The Banking 


Law Journal. 


VoL. 12. 


PATON, Editor. 


Published monthly, by THE BANKING LAW JOUR- 
NAL Company (Incorporated.) 


Subscriptions, per $300 
six months......... 
Single numbers. 


Correspondence and communications relative the 
branch the work should addressed 
THOMAS Editor, Wall Street, New York. 


Address business communications, and make drafts 
payable THE BANKING LAW JOURNAL Com- 
pany, 63 Wall Street, New York. 


Devoted banking and tinancial law and practice. 
Contributions topics present interest welcomed. 


Out-of-town bankers, visiting New York, are cor- 
dially invited to call upon us. 


and after April the offices 
the BANKING Law will 
the Thames Building, Rooms 405, 
{corner Greenwich and Thames street) 
New York city. 


There will bea re-hearing 
the merits the income tax ques- 
tion the supreme court the United 
States May 6th, when expected 
full bench will present. 
ing the cases the court, stated, will 
not vacate the order has made 
already, but will let its decision stand 
for the present, and only modify 
the original entry the event that, 
result the reargument, majority 
the court decides overrule the con- 
heretofore reached. 


New York, APRIL, 1895. 


There every indication 
that during the present 
year and the one following, the country 
undergo most elaborate discus- 
sion the money question all its 
phases, the advocates sound 
money, silver money, and more 
money any kind. Financial 
School” already the field the 
one hand; and the Reform Club’s 
Sound Currency Series the other. 
The bankers open the subject 
sound-money convention held 
Memphis, Tenn., May, and the 
American Bankers’ Association, through 
its executive council, are adapting the 
programme its annual convention 
give practical aid the movement for 
sound currency. 

One practical suggestion make 
that the banks throughout the country 
should take part the movement 
educating the masses upon the princi- 
ples sound the individual 
dissemination appropriate literature 
through their customers. 


The Money 
Question. 


Bank Defalca- 
tions and Rob- 
beries. 


The unusual number 
bank defalcations long 
trusted employees that have come 
light during the month April, and 
the number robberies banks, are 
preparing the banking community for 
any new kind surprise. 

New York city there has been dis- 
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closed additional defalcation the 
National Shoe and Leather Bank 
$20,000 Samuel Aymar, one its 
bookkeepers, who had been the em- 
ploy the bank for twenty-two years. 
Aymar was brother-in-law Seely, 
whose stupendous defalcation $354,- 
led reorganization the bank 
short time ago. Both men committed 
the same crime making false entries 
accounts; but while Seely had out- 
side confederate who checked out the 
money falsely credited him and debi- 
ted other depositors, the published 
facts not make clear whether Aymar 
had confederate, whether pock- 
eted money handed deposit, charg- 
ing one three accounts which 
manipulated, 

This defalcation, however, 
did Seely’s, under the old management; 
does not reflect upon the new manage- 
ment but rather redounds its credit, 


for making the discovery speedily 
after assuming charge the bank’s 


affairs, Aymar’s defalcation covered 
good many years, and the peculiar thing 
about that was all expended 
little better style living than his 
$1,800 salary would permit. 

Chicago, also, has had its recent bank 
scandal. Frederick Griffin, the 
popular and much-respected assistant 
cashier the Northwestern National 
Bank has confessed the embezzle- 
ment $50,000. Griffin took the money 
different times, and falsely charged 
pondent banks. The money was lost 
stock speculation, that maelstrom 
from which, when once entered, escape, 
for many, impossible. 

Marietta, Pa., the cashier the 
First National Bank has also defaulted 
for $38,000. His methods were 
paid away part the amount 
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drafts the bank’s Philadelphia corres— 
pondent, which were never entered 
the books; also, money entrusted 
him for deposit was appropriated. Like 
Griffin, fell through stock 
Beginning small scale, got into 
deeper, and lost. Several nice points 
law may arise for decision out 
Grady’s thefts. Ifa bank cashier, away 
from the bank, receives money for 
posit, which enters the 
or’s pass-book, and then appropriates 
the money, does the bank the 
itor stand the loss? Then, will as- 
sume that some the drafts, 
signed Grady and not entered, were 
made payable brokers who conducted 
his stock speculations. The question 
good faith and notice ownership 
the money received, may then arise. 
Criminal acts this character find their 
repeating itself. 

find society there the bubbling point 
over the exposure the forgeries and 
the First National Bank, who died less 
than three weeks ago, honored and 
much-mourned citizen. Risley ran the 
bank, was practically president, board 
directors, and everything else, and 
his death left with capital and sur- 
plus wiped out, and all probability 
examiner. reported that the bank 
holds much paper forged 
that has borrowed the 
bank’s name from other 
actions the latter character will prob- 
ably involve the question the liability 
the Willimantic bank under the recent 
decision the supreme court the 
United States (commented upon else— 
where) that special authority ratifica- 
tion must shown bind bank for 


| 
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money borrowed its managing officer. 
The tacit delegation all power 
Risley may important factor 
determining the bank’s liability. 
Risley has rediscounted forged paper 
with other banks, still other questions 
will arise. 

Down J., everybody 
talking about the recent theft 
from the vault the First National 
Bank midday, despite the vigilance 
the assistant cashier and 
keepers. The theft was not discovered 
until after nightfall when the count 
cash disclosed the shortage. The bank 
abundantly able stand the loss, but 
the custodians the money must natur- 
ally feel the deepest chagrin. 

The continued frequency defalca- 
tions and robberies must certainly give 
the responsible heads banks much 
uneasiness. Robberies, course, are 
new occurrences; but the defalcations 
coming light the majority 
cases past crimes many years 
ing. They suggest the 
speculation, how many, any, more are 
there, that have been going for 
years months, and are yet 
covered? 


The decision the Su- 
preme Court the Uni- 
ted States Western National Bank 
Armstrong,* holding substance that 
the borrowing money bya national 
bank, though not illegal, much out 
the course ordinary and legitimate 
banking business require the lender 
see that the officer procuring 
the loan has special authority borrow 
the money, has revolutionized (for the 
United States courts all events) the 


Banks Bor- 
rowers. 


See BANKING LAW JOURNAL, May, 


previously well-established rule that the 
borrowing money within the usual 
course bank’s business, and that 
the generally recognized authority 
the cashier managing officer the 
bank extends procuring such loans, 
that any one dealing with such offi- 
cer has right rely the existence 
such authority, unless the contrary 
appears, without the necessity in- 
quiring for any special authority. 

Upto the time the rendition 
this decision, had been largely the 
practice banks, who made loans 
other banks, rely the soundness 
this last-named rule, supported 
was many decisions, and deal 
with the proper officers borrowing 
banks the assumption their full 
authority bind their institutions for 
the money loaned. When, therefore, 
the contrary decision the supreme 
court was made, came bombshell 
many conservative banks whose 
money had been loaned other banks 
without the production special au- 
thority, cases where the defense 
want authority was made 
mated, bar recovery. the very 
case which the decision was madea 
loss the enormous sum $200,000 
was entailed upon New York bank 
the sudden and unexpected overturning 
the previously established rule. 
another case, reported the present 
the still larger sum $300,- 
advanced New York bank 
upon the faith existing law, put 
jeopardy, and its recovery will depend 
upon the ability the bank upon new 
trial, prove special authority, rati- 
fication the officer the borrowing 
bank. other cases now pending, 
volving similar transactions made before 
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the decision was rendered, has the same 
defense want special authority 
been interposed. 

This decision forcibly illustrates the 
enormous power for disaster lying dor- 
the courts until given expres- 
sion the change some rule law 
judicially established—a power greater 
than that possessed any law-making 
body. legislature can make any 
law impairing the obligation existing 
contracts; future transactions only are 
governed any change statutory 
law. But contracts entered into 
view existing judicial law, rea- 
sonable say, may have their sanctity 
invaded and their value taken away, 
whenever the judiciary experience 
change view upon given subject. 

Upon the merits the new doctrine 
that the borrowing money outside 
the ordinary function banks, 
think the reason and common sense 
the question are the side the line 
Ordinary and usual function. 
matter abstract theory, the doctrine 
unobjectionable, but law designed 
regulate actual facts, and matter 
fact, the borrowing money country 
banks, way re-discount with their 
city correspondents, (admitted the 
supreme court legal) very 
usual transaction, The deposit 
money with bank itself form 
loan to, borrowing by, the bank; yet 
one would claim that every 
itor who hands his cash Aymar 
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Grady must inquire for his special 
authority receive it, else suffer loss 
its deposit pocket instead 
Equally the case re-discounts, 
difficult see good reason for re- 
quirement special authority the offi- 
cer who acts for the bank. borrow- 
ing way re-discount were un- 
usual transaction, the rule would 
proper; but the transaction very 
frequent one, method which 
the banks the cities loan portion 
their funds the country districts. 
The loan, primarily, made the 
country bank, but has understand- 
ing with its city correspondent, that 
case runs short cash, the city bank 
the amount upon the secur- 
ity bills receivable. The city bank 
thus enabled toloan its money upon 
paper which has already passed the 
judgment the country bank and 
addition, has the security the 
guaranty. The loan, therefore, 
desirable one forthe city bank, and the 
transaction frequent and usual all 
over the country, regarded 
falling within the ordinary functions 
banks. That occasionally dishonest 
officer should appropriate the money 
borrowed for his bank, would not seem 
make the general practice borrow- 
ing money way re-discount ille- 
gitimate call for change rule, 
any more than would the appropriation 
cash deposit handed cus- 
tomer, 
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VARYING STATE LAWS GOVERNING COMMERCIAL PAPER. 


The second subject conflict between 
the laws different states which 
desire call attention, the legal ef- 
fect ofa bill, note other instrument 
form negotiable, made payable ‘‘dear- 
chant, generally prevailing, instruments 
payable are negotiable delivery, 
without indorsement; bnt two the 
states the Union, Alabama and 
ois, there are peculiar statutory enact- 
ments which have introduced important 
differences with respect certain kinds 
bearer paper. 

the interest all who deal 
paper, arising and payable other 
states, and who, the absence one 
uniform rule for the whole country gov- 
erning such paper, may chance de- 
ceived with respect its negotiability 
and enforceability free from equities, 
purposed make minute state- 
ment the growth and present con- 
dition the law each the two 
states named, governing instruments 
which will show the differentiai rules 
each state, the reasons which have led 
their adoption and also the classes in- 
struments which these rules apply. 

Starting with the rule the law mer- 
chant that commercial payable “‘bear- 
delivery, without indorsement, let 
first examine the history and present 
Status the law Alabama, show 
the deviation there existing. 


Alabama. 
Bonds, bills, notes and checks, pa, able to bearer, or 
Aor bearer, toa fictitious person bearer,are 
not negotiable delivery but must indorsed—An 


exemption made inthecase authorized munici 
pal and corporate securities, and bank notes—The 
course legislation and decision the subject 
stated. 

Prior 1837, notes bills Ala- 
were transferable delivery 
without indorsement. But Act 
proved June 30, 1837, was enacted 
that 

“All bonds, bills notes which shall made pay- 
able any person persons, bearer, cor- 
poration bearer, shall have the effect creating 
obligation liability favor the corporation 
person or persons only, to whom any such bond or 
note may be expressly made payable, and no one but 
such corporation such person persons, their 
indorsee or personai representative, shall have aright 


to maintain in his own name, an action upon any such 
bond, bill or note.”’ : 


The title this act was Act 
prevent the institution illegal and op- 
pressive suits the United States 
Courts this and its preamble 


“Whereas has become common practice notes 
and bills exchange made payable bearer, and 
orsements banks, sue thereon the United 
Statescourt Mobilein the name the pretended 
fictitious bearer, for the purpose giving jurisdiction 
said court contrary the constitution the 
and all law and justice, etc. 


The act also provided 
against any citizen the state who 
should institute suit the federal courts 
against any other citizen the state 
the name fictitious person, one 
not having the legal interest the 
cause 

The object this act disclosed 
its title and preamble; its legal effect 
was probably more extensive than the 
object intended; the act was aimed 
alleged evil use bearer paper, while 
its provisions, destroyed the ability 
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good faith parties, well, nego- 
tiate such paper delivery without in- 
dorsement. Thereafter, bills notes 
payable bearer” were not ne- 
gotiable without A’s indorsement; while 
remained doubtful* and undecided 
prior 1852, whether mere 
paper also required indorsement. Prior 
1852 the act was construed follows: 

The legal title promissory note payable 
or bearer, cannot be derived otherwise than through 
the indo'sement the payee. Ala. 468. 

The act does not extend bank notes. Ala. 473. 


bearer. Ala. 523. 


section 1529 the Code 1852, 
the law 1837 was enacted the 
following changed form: 


“§ 1529. All bonds, bills or notes, except thore issued 
any fictitious person bearer. bearer only, 
must construed person from whom 
the consideration moved; payable existing 
person bearer, must construed payable 
such person 


Therein, see, the exemption 
bank notes circulate money from 
the necessity indorsement pass 
title, being express declaration 
what had been previously declared ju- 
dicially; also the doubt removed that 
paper payable only might 
pass delivery, express statutory 
son from whom the consideration moved, 
thus preventing passing. 

The policy this statute, stated 
Blackman Lehman, Ala. 555, ‘‘is 
deprive instruments negotiability 
which not their face clearly indi- 
cate whom their obligations apply, 
and from whom title can securely de- 
rived; that title negotiable instru- 
ments which prevails over the title 
the true owner, over the equities 
the original parties, shall derived 
only indorsement writing from 


Lehman, Ala. 555. 
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him whom they are expressly pay- 

But the statute had one sweeping ef- 
fect, disastrous the ability the mu- 
nicipalities the state negotiate 
their securities abroad. was held 
the same case Blackman Lehman, 
that municipal bonds, issued the 
city Troy, Alabama, were not nego- 
tiable paper, because payable 
only; hence, the title such bonds 
would not pass delivery, nor 
against the real owner, otherwise than 
his indorsement assignment. Such 
doctrine, obviously, would prevent 
municipalities Alabama from market- 
ing their bonds, and remove this 
difficulty the legislature 1888-9 added 
the law above cited the following pro- 
viso: 

“That all bonds, payable anything bearer 
fictitious person bearer, bearer only, 
which have been or may be issued by the state, or any 
county municipality thereof, any corporation 
under authority the law (except such bonds ap- 
pear on their face to be registered) shall be negotiable 
without indorsement according the commercial 
law and governed thereby, except presentment, 
protest, notice and days 

Tie law 1852 above cited, with 
the proviso just quoted, constitutes the 
law Alabama governing bearer paper 
tne present day. Section 1529 the 
Law 1852 constitutes section 1761 
the Code 1886, and the amendment 
municipal securities will found 
page the Acts 1888-9, 

state briefly, then, the deviation 
from the law merchant governing bearer 
paper Alabama, made the statutes 
and decisions that state, all bonds, 
bills and notes otherwise negotiable 
and must remembered that one 
the essentials negotiability that 
state provision for payment bank 
certain designated place) payable 


a 
a 
a 
1 
I 
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bearer,” are not negotiable without in- 
dorsement the payee, person giving the 
drawer value therefor where the payee 
not named, except municipal corpor 
ate securities, authorized law, and 
bank notes; and included the term 
banks,” has just been decided 
First National Bank Montgomery 
Nelson, reported this number, hold- 
ing that check “fA bearer,” ac- 
quired bank without 
does not vest the bank with the title 
bona-fide holder. 


Paper to “bearer”? passes by delivery; but notes, 


Passing now the state 
find that this state also, far 
bearer” are concerned, they are not ne- 
gotiable except indorsement; al- 
though, unlike Alabama, this rule 
non-negotiability without indorsement 
does not extend mere paper. 
How this came be, and upon what 
instruments payable bearer” 
the rule requiring indorsement operates 

the common law England 
have seen that direction pay 
pay and the negotiable instru- 
ment containing passed delivery. 
Bills exchange were negotiable 
the custom merchants, but was for 
long time subject dispute whether 
promissory notes were likewise negoti- 
able. The question was set rest 
1705 the Statute Anne which placed 
promissory notes the 
able footing with bills exchange, 
making them ‘‘assignable indorsable 
Over the same manner inland bills 
exchange are may according 
the custom This statute 


Anne regarded many states 
part the common law ail events 
its provisions have been substantially 
enacted, that large majority 
the states promissory notes are nego- 
tiable virtue the original re- 
enacted statute, But Illinois seems 
the statute Anne was never regarded 
force the state, and although 
bills exchange were subject. 
the common law rules negotiabil- 
ity, promissory notes were declared not 
negotiable the absence statute 
conferring upon them that quality. With 
the object making promissory notes 
and similar instruments negotiable 
linois, the legislature January 
passed act relating ‘‘promissory 
notes, bonds, due-bills and other instru- 
ments writing,” providing that such 
instruments could made payable 
either money personal property, 
and containing the followirg 
designated confer the negotiable 
quality: 

And any such noce, bond, bill other instrument 
writing made any person persons, shall 
assignable by indorsement thereon, under the hand or 
hands of such person or persons,and of his, her or 
their assignee assignees the same manner bills 
exchange are, absolutely totransfer and vest 
the property thereof each and every assignee 
assignees successively.t 

This clause, which has remained 
force ever since, supplies for Illinois 
what the statute Anne does for the 
most the other states—the law con- 
ferring the negotiable quality upon 
promissory notes and other instruments 
named—and under its provisions, 
construed the courts, comes the ne- 
cessity for the indorsement notes pay- 
able bearer” (although notes 


+The same provision remains this day, the 
only change any note the later statutes 
being the substitution the words ‘‘made pay- 
able any person named payee 
for the corresponding words above. 
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‘‘bearer” pass delivery), whereas 
elsewhere (except Alabama) 
such notes pass delivery. The reason 
for giving the statute this effect stated 


the supreme court Rossa 
that where note payable per- 


‘son whose name expressed the body 
the note, itis none the less payable 
person because the words ‘‘or bearer” 
are inserted after the name the 
payee; and the statute declares how 
‘such notes shall this nec- 
cessarily excludes all other modes 
transfer. The court adds: ‘‘The object 
this restriction was, doubt, 
protect the real owner the paper 
against any one who might get posses- 
sion improperly and without his 
adequate motive for the provision 
should not feel liberty 
the plain and unambiguous lang- 
uage the 

The peculiar rule negotiability for 
bearer” paper being established 
the largest commercial states the 
Union, let inquire, for the benefit 
dealers other states, what paper 
does does not apply. 


BILLS EXCHANGE AND BANK NOTES, 


the first place, the statute was 
early declared apply only instru- 
ments that were not negotiable the 
common law the custom mer- 
chants.* Bills exchange were nego- 
tiable the custom merchants, 
hence, them has application; 
bank notes also were negotiable com- 
mon law, without reference any 
British statute, and has been held that 
bank notes made payable bearer 
particular person bearer, are ne- 
gotiable delivery merely, and need 


Hope Delaware Bridge Co.v. Perry, 


not indorsed enable the holder 
Maintain action them, 


PROMISSORY NOTES, 


the other hand, promissory notes 
payable toa “‘person cannot 
transferred assigned delivery 
only, authorize the holder tosue 
his own name but must 
payable merely, they are 
negotiable delivery, without indorse- 
the legislature enacted 1874, the fol- 
lowing provision which took effect with 
the revision that year: 


“Any note, bond, bill or other instrument in writing 
made bearer, may transferred deliv- 
ery thereof, and action may maintained thereon 
the name the holderthereof. Every indorser 
any instrument mentioned this section shall held 
guarantor payment, unless otherwise expressed 
the 

After the passage this act, was 
urged that permitted also the negotia- 
tion delivery notes payable 
bearer,” but this construction has 
been denied. The original law, and its 
construction, still 


MUNICIPAL AND CORPORATE SECURITIES. 


This class Illinois paper more 
largely dealt other states, than 
ordinary promissory notes. Alabama, 
have seen, was necessary pro- 
vide express statutory exemption 
from the ordinary rule that bearer” 
paper was not negotiable delivery 
enable the marketing other states 
municipal and corporate securities pay- 
able bearer. while nego- 
tiable bonds and coupons payable 
bearer, are negotiable delivery,* 


+Hilborn Scam 344. But note the 
maker’s own order indorsed him blank there- 
ll, 191 


tJones v. Netlis, 4x 482. 

§Rabberman Muelhausen, Ill. App. 326. 

Hubbard, IIl., 139; Eagle v. Kohn, 84 294. 
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municipal bonds payable 
vest the legal title except indorse- 
ment, according the decisions the 
Illinois courts;+ and there statute 
Illinois similar that Alabama, 
exempting public securities 
bearer” from the embargo upon free 
delivery. But the Supreme Court 
the United States Roberts Bollest 
has rendered decision upon certain 
Illinois township bonds payable 
bearer” the effect that they were 
negotiable This decision 
decisions declared justify the conclu- 
sion, and especially upon the statute 
1874, making bearer” paper transfer- 
able delivery; but the fact that the 
Illinois cases expressly hold that muni- 
cipal bonds payable ‘‘A bearer” 
require indorsement, and that the statute 
1874 does not alter the 
The federal rule, however, es- 
tablished, far municipal securities 
and the holder delivery other 
states therefore has his remedy the 
federal courts, and ability enforce 
therein free from Whether 
the federal rule would extended 
corporations has not been determined. 
Summary. 

thus see the two states Ala- 
bama and Illinois, standing prominent 
the only states the Union who 
place more less embargo upon 
the free negotiation delivery 
upon which this embargo operates, have 
been recited. The reasons underlying 
their peculiar laws have been stated. 


+101 UL. S., 119. 


Alabama, has been deemed the best 
policy make all paper 
transferable only; 
municipal and corporate securities being 
exempted matter necessity, 
such question policy seems 
have been involved; the law requir- 
ing indorsement certain classes 
paper payable ‘‘A bearer 
bonds, etc.—has been evolved mat- 


statute, designed the time its en- 
actment, toconstitute Illinois statute 


Anne, and furnishing its own peculiar 


criteria negotiability. 


There good reason why 


two states should not swing into line 
with all the other states the Union, 
and make one uniform rule for the whole 
country. The Alabama policy re- 
quiring indorsement bearer paper 
seems futile requirement, when 
note the order the maker and 
indorsed blank—exactly the equiva— 
lent bearer the first instance—is 
negotiable delivery. The absurdity 
the Illinois statute well pictured 
Union National Bank Chicago, who 
address before the Bankers’ Club 
1892, said: 


There another remarkable feature this 
expounded our supreme court 
which quite unaccountable any basis 
common sense common honesty. note 
payable simply bearer, negotiable, but 
payable some person name, bearer, 
requires the indorsement that person make 
the note negotiable. dollars 
paper made Illinois and payable some per- 
son name, bearer, probably all times 
circulation, not indorsed, the form 
notes, Noone butthe person named 
these securities could enforce payment 
them. Title them can pass way except 
his indorsement. Any defense existing be- 
tween him and the maker can interposed. 
other words, they are not negotiable without 
indorsement simply because they run some 


payee bearer instead ofto bearer 


feature the law caps the climax absurdity. 


Yet this entire law, and this its most ridiculous. 
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feature, has been force this state for nearly 
seventy years and attempt has been made 
repeal modify it.” 


There being good meritorious 
reason for these peculiar 
either state, their only effect 
they are traps for the un- 
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wary, and frequently cause loss in- 
nocent The legislatures 
each state should take hold the 
tion and change the law conform 
that generally prevailing elsewhere, 
Then one more step that uniformity, 
desirable, would attained. 


No. Instruments Payable With Exchange Another Place. 


the decisions heretofore cited, pro 


con, the question the negotia- 


bility commercial paper, made pay- 
able with exchange another place, 
there now noticed, the decision 
the United States Circuit Court 
Appeals, Eignth Circuit, December, 
1894, the case Second National 
Bank Basuier, arising under 
the laws South Dakota. The prom- 
issory notes before the court contained 
provision making them payable 
exchange and costs 

The court refers decisions other 
states upon the effect the “with ex- 
clause upon negotiability, but 
refrains discussing length 
whether common law provision for 
and costs collection,” in- 
corporated note bill, otherwise 
negotiable, would non-negotia- 
ble, because under the statute South 
Dakota note negotiable must 
any condition not certain 
and must not contain any 
other The provision for pay- 
bring the notes within the inhibition 
the statute, and make them non- 
negotiable. Thecourt does not express 
itself upon the question whether the 
provision exchange” taken 
itself, violates the statutory test 


the provision for 
“costs makes the notes 
non-negotiable under the statute, was 
unnecessary further, and discuss 
the effect the provision for 

The case, therefore, not au- 
thority upon either side the question 
deprives bill note negotiability. 
noted here, merely for sake com- 
pleteness indirectly touching 
the subject expounded fully first 

The necessity for banks who deal 
foreign state paper have knowledge 
the laws the states which govern 
such paper exemplified this case. 
The plaintiff was bank Aurora, Ill, 
who had purchased the four promissory 
notes suit for value before maturity, 
The notes were made and payable 
Canton, D., hence governed the 
laws that state. Lack knowledge 
the Aurora bank that the statute 
South Dakota deprived these notes 
negotiability, and that they were thus 
open defense the maker against 
the payee, resulted loss it, the 
ability the makers make defense 
failure consideration, which, had the 
notes been negotiable, they could not 
have done. 
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CIRCUITOUS COLLECTIONS. 


SECOND ARTICLE, 


The frequency with which checks, 
reason the practice bankers for- 
warding for collection roundabout 
moved, arrive the place payment 
the legal period for presentment 
has expired, leads the conclusion 
either that (1) bankers not recog- 
nize the risks they incur the adop- 
tion circuitous collection methods, 
that (2) recognizing them, they accept 
the chance non-payment upon dila- 
tory presentment and possible liability 
therefrom, one the risks the 
business. 

Non-payment may caused either 
failure the drawee, withdrawal 
seizure the funds the drawer. 
either event has occurred between the 
time legal, and that actual, pre- 
sentment, the bank who has taken the 
check for collection, will held 
gent, and responsible for all resultant 
damage its principal, the owner. 
the bank itself the owner the 
check (by purchase receipt de- 
posit cash and immediate credit 
its depositor, who then holds the rela- 
tion indorser) presentment after the 
legal period, will discharge the indorser 
irrespective any question resultant 
damage—that say, even though 
the check might not have been paid had 
had been presented time. Whether 
this latter proposition would 
versally, are not prepared say; 
has, all events, been held the 
supreme court one the states, 
recent 

more vividly illustrate the dangers 


describe; show that they are not 
merely fictions the imagination, but 
have their basis the actuai fact 
judged losses banks, will briefly 
cite the Nebraska case First National 
Bank Miller, first decided 
June 1893, and just affirmed re- 
hearing, February 1895; and the Wis- 
November 1894, reported the Jour- 
nal January, 1895; the text for 
few brief comments upon the circuitous 
check collection system. 

Wymore Bank Saturday 
about the close banking hours, 
customer the Wymore (Neb.) bank 
deposited two checks aggregating 
429.25, drawn Courtland, Neb., 
miles distant, daily mail leaving 
more and reaching Courtland 
the same day. The checks 
were credited the depositor and 
was allowed draw against them—a 
transaction which was held make the 
bank the owner the checks and the 
depositor indorser. The checks were 
mailed the same day, but instead di- 
rect agent Courtland, the bank 
sent them St, Joseph, Mo.; from 
thence they went Omaha, and 
from thence the drawee bank 
Courtland, reaching there the following 
Thursday, when they were protested. 
The supreme court Nebraska 1893 
held the presentment too late, and the 
indorser was discharged. Following 
synopsis the points decided. 


The depositor was indorser. 
must presented within reasonable 
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and what reasonable time de- 
pends upon the facts and circumstances 
each case. not mean lay 
rule which the indorsee 
check must present the same for pay- 
ment any given time order hold 
that the checks (presented Thurs- 
day) were not presented within reason- 
able time.” ‘‘In this case, Tuesday 
would have been reasonable time.” 

The legal time for presentment 
cannot extended any custom 
bankers transmit checks through 
roundabout channels. 

Even though there were insufficient 
funds deposit pay the checks had 
they been presented within the legal 
time, this fact immaterial the pres- 
ent case. indorser discharged, 
whether has suffered any damage 
not from failure make 
ment give due notice. 


rehearing the case was 
urged that, the checks were received 
late Saturday afternoon, the Wymore 
bank had until Monday morning for- 
ward them. The court says: 


the day the checks were indorsed 
plaintiff error(Wymore bank) they had been 
mailed within two three hours 
dorsement, they would have reached Courtland 
Monday, furthest. Perhaps such 
dispatch this should not exacted every 
case; certainly. there perceivable reason 
for requiring itin this. the checks had been 
forwarded Monday, they could have been 
presented for payment asearly Tuesday. 
there had been any funds pay the checks 
Tuesday, upon their presentation, plaintift 
error could with justice insist used 
due diligence forwarding the checks Court- 
land for payment. however, the checks 
were sent sucha circuitous route that, al- 
though they were forwarded the evening 
train Saturday, May 31st, they did not reach 
Courtland until Thursday the week follow- 
ing. these checks had not been mailed until 
Monday, which plaintiff error contends was 
the earliest date required, they would not have 
reached Courtland via St. Joseph, Mo., and 
Omaha, Neb., sooner than Saturday, allowing 
for that purpose length time which 
was actually consumed making the only trip 
the kind which have record. Thus, 
plaintiff error correct, there shonld al- 
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lowed for the transmission two dis- 
tance miles, amatter right, almost 
entire week, and that, too, when stipu- 
lated that over this intervening space two 
way trains each day carry mail direct from 
Wymore Courtland. unnecessary at- 
tempt, arbitrary rule, define just what 
time should given for the presentation 
ordinary check, under all circumstances. For 
the purposes this particular case, 
cient say that the district court did not err 
assuming, view its general conclusions 
must have done, that, forwarding the 
checks the circuitous route adopted, the 
plaintiff error was guilty 
not required that our views the law hereto- 
fore expressed this case should restated, 
answer every purpose say that full 
examination the record, and 
tion the arguments counsel, convince 
that the rules announced were correctly stated 
and happily applied. 


Gifford this case, checks 
Milwaukee were indorsed and deliv- 
the same day, they were mailed 
indorsee New Richmond, Wis., 
received them July 18, and forwarded 
them the same day for collectionthrough 
New Richmond bank, Chicago, the 
bank New Richmond having Mil- 
waukee correspondent. The Chicago 
bank mailed the checks toits Milwaukee 
correspondent, who presented them 
July 21. The drawee bank suspended 
the close business July 20, and 
the checks had been presented the 
they would have been paid. There 
was direct mail route from New Rich- 
mond Milwaukee, July 18, the 
mail left New Richmond and 
reached Milwaukee A.M. the 
held the checks were 
not with reasonable diligence, 
and the indorser Dousman was dis- 
charged.* 

These cases are useful forcibly il- 
lustrating the legal requirements 


*See also First Nat. Bank Manning Farneman, 
supreme court February 1895 Journal,holding 
indorser discharged reason delay receiv- 
ing notice dishonor sent circuitous route. 


CIRCUITOUS 


quick, direct presentment checks, 
and the consequences bankers from 
indirect collection routes, through corre- 
spondents, where checks presentment 
are not paid. Therule diligence es- 
tablished many cases for the present- 
ment distant checks, the following: 


Where the holder receives check 
payable distant place, required 
place payment, latest the next 
secular day after received; and the 
agent whom thus forwarded has 
until the close the day following re- 
ceipt, which present for payment. 


establishing this rule the authori- 
ties contemplate direct transmission 
agent the place payment, 
and not recognize any custom 
bankers forward indirect cir- 
cuitous routes, extending the time 
within which check must presented. 
This rule was made the test Gifford 
Hardell, and has also been applied 
several other cases. fixes with great- 
definiteness the ordinary 
requirement the common law. 
the Wymore bank case, however, 
will noticed, the Nebraska Court re- 
frains from stating any rule fixing 
definite period and proceeds under the 
elastic time according 
the facts and circumstances each par- 
ticular case” rule, which furnishes 
precise guide for the conduct 
ness affairs. that case, however, the 
period reasonable diligence nar- 
rowed down very small compass, 
for the court only allows, check 
payable miles distant, deposited late 
Saturday, until the close Tuesday, 
for presentment; and ques- 
tion whether under the 
one grace place receipt one 
grace place payment, plus 


time direct transit, the bank should 
not allowed until the close Wed- 
nesday under state facts such ex- 
isted the Wymore case. 

The question may stated thus: 
Suppose extra day not taken for 
mailing the place where check 
received, but mailed the same 
day. Will the courts, calculating the 
legal period presentment, neverthe- 
less allow this day figuring the last 
day which the check must pre- 
sented? The answer yes, according 
the decision the court appeals 
Maryland published the present Jour- 
There check Baltimore was 
received Grafton, Va. January 
the same day was mailed Philadel- 
phia; the 13th, reached Philadel- 
phia and was mailed Baltimore; and 
agent and presented Baltimore. The 
court held the presentment within the 
legal period, saying: 

the check had been mailed Grafton 
the 12th Baltimore direct, would, the 
due course mail, have reached the latter place 
the morning the 13th. Still, the Grafton 
bank was under obligation mail for col- 
lection until the day after was received 
—that is, until the 13th; and had forwarded 
that day mail direct Baltimore, the 
check would not have been received there until 
the the day was fact received. The 
forwarding through Philadelphia did not, 
therefore, cause reach Baltimore later than 
the Grafton bank was bound have there for 
As, under the rule above stated, 
the Grafton bank had, through its collecting 
agent, until the close business hours the 
15th present the check for payment; was 
obviously guilty negligence not present- 
ing priorto noon the which 
time, according the agreed statement facts, 
would have been paid.” 


this construction the rule uni- 
versally accepted, allows little time 


+See 195, First Nat. Grafton Buckhannon 
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for indirect transit, using the 
single days grace starting point 
and destination circuitous transit, in- 
stead holding over day each end; 
and circuitous transit would then safe 
the extent that permitted arriv- 
destination, within the legal period 
fixed the decisions. This period, 
however, seen, very short, and 
legitimate business practices require 
longer period, isa matter which should 
urged upon state legislatures. The 
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good reason for longer period quite 
conceivable case such that 
Wisconsin where bank has regular 
the place the drawee, 
and therefore sends check its city 
correspondent, nearest thereto. 
until the law made harmonize with 
business practices, banks will continue 
suffer losses, wherever checks are for 
any reason refused payment, and their 
ordinary methods presentment are 
not sanctioned the courts, 
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the last issue pointed out the 
excessive burdens imposed upon banks, 
being required law ascertain, 
their peril, the identity all in- 
dorsees checks and the genuineness 
their signatures; receiving aid 
from customers this respect any 
legal requirement imposing duty 
examine returned vouchers for the pur- 
pose early detection forgeries. The 
the the risk upon the bank de- 
posit and collection forged paper who 
was general, responsible the bank 
payment, when any forgery, series 
forgeries, was finally discovered; ex- 
cept cases where the signature the 
depositor was forged check, 
which case, the law imposed upon the 
drawee bank, the responsibility. 

Upon this latter point, our readers 
will notice the present Journal the 
interesting decision the supreme 
court Minnesota which the rule 
that the drawee, who pays check upon 


which the signature has been 
forged, cannot charge the payment 
its depositor, recover back the money 
from the one whom has been paid 
recognized and applied. 

especial interest the dissenting 
opinion Canty, who argues for 
modification the doctrine the ex- 
tent allowing recovery where the 
party receiving payment has suffered 
loss from the mistake, The opposing 
doctrine that the bank absolutely 
bound and concluded the mistake 
all cases, whether loss has resulted 
otherwise, regards erroneous and 
pithily says: error gray 
with age reason why should 
respected followed.” 

state the Union, Pennsylvania, where- 
the banks are relieved, statute, 
from the consequences declared the 
decisions the result mistaken pay- 
ments upon forged depositors’ signa- 
tures. 
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department embraces all the newly decided cases importance bankers, bank counsel and bank di- 

rectors. The experiences they disclose are likewise worthy study the merchant 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case publishe 
herein, will furnished application. 


DILIGENCE PRESENTING CHECKS. 


First NATIONAL BANK GRAFTON BUCKHANNON BANK VIRGINIA, Court Appeals 
Maryland, February 28, 1895. 


This action the payee check against the drawer. The check was given pay- 
ment debt and was not paid reason the failure the drawee. The defense negli- 
gence presentment. The following are the dates connected with the delivery and presentment 
the check 

Jan 11, 1892. Check drawn Baltimore and mailed debtor, Buckhannon Bank, 
Grafton, Va., bank. 

Jan. 12, 1892. Grafton bank received check; indorsed for collection and Philadelphia 
correspondent. 

Jan. 13, 1892. Philadelphia correspondent received check and mailed corres- 
pondent. 

Jan. 14, 1892. Baltimore correspondent received check and presented counter 
drawee and took drawee’s check Western Bank Baltimore. drawee suspended; 
drawee’s check presented before and payment refused Western bank. 

Jan. 15, bank’s check protested. 

was conceded that had the check been presented prior noon the 14th would have 
been paid; but the drawee was unable pay over the counter, and the drawee’s check 
was worthless. 

The Court holds that these facts show negligence recognizes the rule 
diligence (which has been several times heretofore cited this Journal) that party receiving 
check ata place distant from the drawee must forward not later than the day following its re- 
ceipt toan agent the place payment, who must present not later than the following day— 
this rule contemplating transmission agent the place payment—but holds, 
although the check went first Philadelphia instead direct Baltimore, that was presented 
within the time allowed this rule, which would have allowed the check received Grafton 
the have been held and mailed Baltimore the 13th, and reaching Baltimore the 
have been presented the until the close business hours; whereas the check, 
although transmitted via Philadelphia, was actually presented the 14th. The check, therefore, 
held have been presented time. 

The also holds that neither the acceptance the worthless check instead money 
the 14th (the drawee that time being unable pay money), nor the failure present 
within minutes thereafter the Western caused any injury the drawer the 
original check, and does not discharge the latter from liability. 

The case Anderson Gill, Md. distinguished. There the check, when presented, 
would have been paid money, cash had been demanded; and further, the drawee’s check, 
taken lieu money, would have been paid, had due diligence been used presenting it. 


Appeal from Baltimore city court. fore us. Anderson Gill held 


Action the First National Bank 
Grafton, Va., against 
non Bank West Virginia. From 
judgment for the defendant, plaintiff 
ap-peals. Reversed. 


McSuerry, Thecase Anderson 
distinguishable from the one now be- 


that when the payee check drawn 
banker having funds the drawer 
available cash presents due 
time through his collecting agent, and 
the latter, instead receiving money 
for it, surrenders it, and takes lieu 
the money the drawee’s own check upon 
another bank having funds with which 
pay the substituted check, and then 
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fails proper diligence present- 
ing the substituted check for payment, 
which, when presented, not paid 
because the supervening insolvency 
and suspension the drawer the sub- 
stituted check, the loss must fall, be- 
tween the drawer and payee the 
original check, upon the latter, and not 
upon the former, not necessary 
repeat the reasons again the 
adjudged cases upon which the conclu- 
sion reached that case was founded, 
obvious that the payee’s own 
negligence not presenting the sub- 
stituted check reasonable time 
fore the suspension its drawer has 
been the direct cause its non-pay- 
ment,—or, stating differently, the 
substituted check was drawn upon 
bank having funds its drawer, and 
would have been paid, had due and 
proper diligence been used 
ing it, and, after the expiration the 
time beyond which its presentment 
would not within the limits due 
diligence, the drawer suspends, 
and the substituted check is, conse- 
quence, not paid,—this negligence the 
payee the original check not pre- 
senting the substituted check time 
when would have been paid cannot 
visited upon the drawer the original 
check, and will discharged. 

But this doctrine cannot apply where 
the facts fail show that the drawer 
the original check has been injured 
the delay the want due diligence 
the payee his collecting 
the drawer the original check has not 
been injured the conduct the 
consequence that conduct, than due 
diligence had been used the payee 
without securing payment; and the 
facts show that the exercise due dili- 
gence making presentment the 
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substituted check would have been use- 
because the insolvency the 
drawer thereof, and because the drawer 
thereof was without funds meet it, 
then the failure use such diligence 
could not prejudice the rights the 
drawer the original check, provided 
the drawer thereof was insolvent when 
was drawn, and was unable cash 
when presented. that 
the original check would have been 
paid cash had cash been demanded 
and insisted when was presented, 
and assuming also that the exercise 
due diligence would have secured the 
payment the substituted check, then 
the failure exert that diligence 
whereby loss occurs, would result 
injury the drawer the original 
check, and would discharge him. But 


injury cannot predicated the want 
due diligence, unless, but for the 
want such diligence, the money would 


have been paid. Until shown that 
the use due diligence the payee 
his agent would have resulted the 
payment the substituted check, the 
first step has not been taken towards 
establishing injurious negligence his 
part. 

Now, the case bar, the Buckhan- 
non Bank West Virginia, being in- 
debted the First National Bank 
Grafton, Va., and having deposit 
with Nicholson Sons, Balti- 
more, amount greater than this debt, 
gave the Grafton bank check 
Nicholson Sons for the amount the 
indebtedness due the Grafton bank, 
This check was dated January 11, 1892, 
and was the same day mailed the 
Grafton bank, and was received 
the succeeding day. day—the 
Grafton bank indorsed the 
check for collection for its account, and 
forwarded mail its correspond- 
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ent, the Manufacturer’s National Bank 
Philadelphia, the 13th the Manu- 
facturers’ Bank received it, and once 
sent mail its correspondent, the 
National Farmers’ Planters’ Bank 
Baltimore for collection. the next 
day—the 14th—the last named bank re- 
ceived it, and o’clock presented it, 
together with other checks and drafts, 
Payment was not made 
cash, but, instead thereof, upon the 
surrender these checks and drafts, 
Nicholson Sons drew their own check 
the Western National Bank Balti- 
more for the total amount this and 
the other checks and drafts, and deliv- 
ered the messenger the National 
Farmers’ Planters’ Bank. min- 
utes afterwards, Nicholson Sons hav- 
ing suspended, and being hopelessly in- 
solvent, closed their doors. When the 
check Nicholson Sons the Nation- 


Farmers’ Planters’ Bank was shortly 
afterwards, but the same afternoon, 
and during banking hours, presented 
the Western National Bank, payment 


was refused. Demand was 
made forthe return the Nicholsons 
the surrendered checks, but 
tance their banking house was not 
obtained until next day, when the check 
drawn the Buckhannon Bank was 
protested, and then recovered ac- 
tion replevin, admitted the 
agreed statement facts that, had the 
check held the Grafton bank been 
presented Nicholson Sons any 
time the 13th noon the 
14th, would have been paid them; 
and further admitted that Nichol- 
son Sons had funds their credit 
with the Western National Bank, but, 
the contrary, were largely indebted 
when they drew their check favor 
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the National Farmers’ Planters’ Bank 
also distinctly admitted that this check 

are now asked, the light these 
facts, say that the receipt the 
National Farmers’ Planters’ Bank 
this worthless check, and the failure 
present within minutes thereafter, 
though not shown that would 
have been paid had been presented 
within that time, has resulted such 
injury the Buckhannon Bank 
discharge the latter’s liability the 
Grafton bank; and this, too, though the 
Nicholsons were utterly unable, rea- 
son their hopeless insolvency, pay 
cash the check drawn them the 
Buckhannon Bank when was pre- 
sented o’clock thesame day. That 
the appellee’s contention, and the 
court below decided. The position 
absolutely The Grafton 
bank, having received, January 
the check drawn Nicholson Sons, 
was bound present for payment 
reasonable time. There being dis- 
pute about the facts, what constituted 
reasonable time question law 
for the court. While undisputed 
that, the check drawn bank 
located the place where the check 
delivered, the holder has until the close 
business hours the next secular day 
present it, equally the settled law 
that, the check drawn bank 
situated another place, should 
the latest, mailed for presentment 
the day after received. and should 
presented the place payment 
the day after reaches there. Rand. 
Com. Paper, 1106; Byles Bills, 14, 
164; Chit. Bills (13th Ed.) 383; 
Rickford Ridge, Camp. 537. 

the pending case, alréady stated, 
the check was received the Grafton 
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bank January and was mailed, 
not the next day, but the same day, 
its Philadelphia correspondent, for 
lection, and was received Baltimore 
the 14th, and was that day 
sented for payment. Though the 
record contains the admission that, 
the check had been mailed Grafton 
the Baltimore direct, would, 
the due course the mail, have 
reached the latter place the morning 
the 13th, still the Grafton bank was 
under obligation mail for collec- 
tion until the day after was received 
it,—that is, until the 13th; and, had 
forwarded that day mail di- 
rect Baltimore, the check would not 
have been received there until the 14th, 
the day was fact received. The 
forwarding through Philadelphia 
did not, therefore, cause reach 
Baltimore later than the Grafton bank 
was bound have there for present- 
ment. As, rule above stated, 
the Grafton bank had, through its col- 
lecting agent, until the close business 
hours the present the check 
for payment, was obviously guilty 
negligence not presenting prior 
noon the 14th, which time, 
according the agreed statement 
facts, would have been paid. But, 
the check having been presented hour 
later, when confessedly the Nicholsons 
were unable pay over their own 
counter, and the National Farmers’ 
Planters’ Bank having taken, upon the 
surrender this worthless check, 
equally worthless one, drawn Nich- 
olson Sons bank which they 
had funds, but which they were 
already heavily indebted overdrafts, 
injury was fact done the Buck- 
hannon Bank, unless was made ap- 
pear that the Western National Bank 
would have paid Nicholson Sons’ 
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check within the minutes following 
its receipt the National Farmers’ 
Planters’ Bank, even though the draw- 
ers that check had funds their 
credit when they drew cannot 
assume that the Western National Bank 
would have paid this check had 
been presented prior the actual sus— 
pension the Nicholsons; and, there 
nothing the record show that 
would have been paid, there nothing 
indicate that the failure make the 
presentment worked any injury the 
Buckhannon Bank the Nich- 
olsons, according the conceded facts, 
were utterly unable pay the check 
drawn them the Buckhannon 
Bank when was presented their 
counter, the surrender the check and 
the acceptance the substituted check 
itself caused injury tothe Buck- 
hannon Bank; and as, according the 
admitted facts, the substituted check 
was, when drawn, utterly valueless, the 
mere failure present within min- 
utes produced injury the Buck- 
hannon Bank. Neither, therefore, the 
acceptance the substituted check, nor 
the failure for minutes present it, 
placed the Buckhannon Bank worse 
position than occupied the moment 
its check was presented Nicholson 
Sons for payment; and that present- 
ment was fact made earlier than un- 
der the law was necessary make it. 
Consequently act done the Graf- 
‘ton bank its agents caused any in- 
jury the Buckhannon Bank. 

the Anderson Case just the oppo- 
site facts were presented, and, course, 
the opposite conclusion 
that case appeared that the check 
drawn Anderson Nicholson Sons 
would have been paid cash when pre- 
sented, had cash been demanded; and, 
further, that the substituted check 
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the Western National Bank would have 
been paid, had due diligence been used 
presenting it. was shown that two 
other drawn Nicholson 
Sons the Western National Bank 
after they had drawn and delivered the 
one given exchange for the Anderson 
check, were presented and paid. Had 
the same diligence been used the 
holder the check given substitu- 
tion for the Anderson check that the 
holders these two other checks 
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erted, that check would also have 
paid. The failure use that degree 
under these circumstances, 
therefore resulted injuring Anderson, 
and was held discharged. 
follows from what has been said that 
the judgment the court below was 
erroneous, and will reversed, that 
judgment may entered for the plain- 
Judgment reversed, and cause 
remanded, with costs above and be- 


PAYMENT CHECK BEARING FORGED SIGNATURE 
DEPOSITOR. 


The doctrine that the drawee bank bound the act and cannot recover money paid, applied 
Minnesota, one justice dissenting—Origin therule stated and its merits discussed. 


GERMANIA BANK MINNEAPOLIS BOUTELL al. Supreme Court Minnesota, Feb, 1895. 


Held, that upon the facts stated the complaint, the case comes within the rule that where the 
drawee bill exchange, the banker upon whom check has been drawn, pays check 
bill upon which the signature has been forged, cannot recover back the amount the 


party whom paid was bona.fide holder. 


Appeal from municipal court Min- 
neapolis; Andrew Holt, Judge. 

Action the Germania Bank 
Minneapolis against William Boutell 
and Walter Boutell, doing business 


order sustaining demurrers the com- 
plaint, plaintiff appeals. Affirmed. 


This action was brought 
recover monev paid forged 
check. the complaint the defend- 
ants separately demurred, the ground 
that did not state cause action. 
This appeal from order sustaining 
these demurrers. The complaint 
very prolix, but the substance its al- 
legations follows: Osborne 
Clarke, lumber dealers Minneapolis, 
were customers the plaintiff bank, 
with which they kept large deposit, 


They had their employ man named 
man limited means and small person- 
which facts were known 
Boutell Bros. Boutell had 
sold Seymour some goods credit 
the installment plan, upon which there 
was due installment $10. During 
business hours April Seymour 
went Boutell Bros.’ place business 
payable his own purporting 
drawn his employers, Osborne 
Clark, plaintiff bank; whereupon 
Seymour and Boutell Bros, both in- 
dorsed the check for the purpose 
giving credit and putting circu- 
lation, and enable Seymour pay 
the $10, and then went over the de- 
fendant bank and presented the check 
thus indorsed (Boutell Bros, identifying 
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Seymour), and requested the bank 
cash it, which did, paying the money 
Seymour and Boutell Bros. Although 
the places business both Osborne 
Clark and plaintiff were within 
few blocks, and ready access, 
Bros. made inquiry ascertain the 
genuineness the check, and the de- 
fendant bank took means assure 
itself the fact, except the identifica- 
tion Seymour Boutell Bros. and 
the indorsement the check the 
latter. The next day the defendant 
bank the check the plain- 
iff, which, after examining the signa- 
ture and believing genuine, in- 
duced thereto its apparent genuine- 
ness (it not being possible ordinary 
care detect the forgery), and the 
financial standing and integrity the 
defendant bank, which presented it, and 
Boutell Bros., who had indorsed it, 
the exercise due care and 
tion,” paid the check. also alleged 
that was the custom and practice 
among all the banks Minneapolis, 
well known the defendants, for the 
bank upon which any check purports 
drawn pay when presented 
any other bank provided the drawer 
has sufficient funds,) relying upon the 
genuineness the check and all 
prior indorsements; also not pay 
check “of any considerable size” pur- 
porting drawn one its de- 
positors unless the party presenting 
identified, ‘‘save when indorsements 
responsible parties known the drawee 
bank are indorsed April 
24th plaintiff discovered that the signa- 
ture Osborne Clark was forgery, 
and immediately notified the defend- 
ants the fact, tendered back 
and demanded payment the amount, 
which was refused. The signature 
Osborne Clark had been forged 
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Seymour, April the 
same day which piaintiff paid the 
check, but whether beforeor after not 
alleged. His whereabouts are still un- 
known. 

These facts present the question upon 
which much has late years been 
said and written, whether the drawee 
ofa bill exchange, the banker 
upon whom check has been drawn, 
who has paid billor check upon which 
the drawer’s signature has been forged, 
can, upon discovery the forgery, re- 
cover back the amount from the holder, 
and, so, under what circumstances 
rule law that money paid under 
mistake fact may recovered back, 
however negligent the party paying 
may have been making the mistake, 
unless the payment has caused such 
change the position the other 


party that would unjust require 


him refund. And the tendency the 
modern authorities extend rather 
than curtail the operation this 
rule. One generally received exception 
the rule that where the drawee 
bill exchange, the banker upon 
whom check has been drawn, pays 
bill check upon which the 
signature has been forged, must 
stand the loss, and cannot recover back 
the amount, the party whom 
paid was bona-fide holder. This 
doctrine was established England 
the leading case Price 
Neal, Burrows, 1355, which 
Mansfield stopped defendant’s counsel, 
saying the case was one that could not 
made plainer argument; and 
was incumbent upon the plaintiff (the 
drawee) satisfied that the bill 
drawn upon him was the drawer’s 
hand before accepted paid it. The 
same doctrine was firmly established 
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the commercial law this country 
Wheat. 333, which Mr. Justice Story, 
referring Price Neal, said: 
some research, have not been able 
find single case which the gen- 
eral doctrine thus asserted has been 
have been able discover, this 
general doctrine recognized the 
law the courts every state the 
Union except Pennsylvania, where the 
rule has been changed statute. The 
doctrine was announced and applied 
this court early Bernheimer 
Marshall, Minn. (Gil. 61). That 
was acase forged draft, but the 
doctrine equally applicable forg- 
Indeed, there any dif- 
ference the cases, the reasons upon 
which the doctrine rests apply with 
more force the latter than the former, 
for not only checks pass from hand 


hand money more frequently and 
rapidly than drafts ordinary bills 


more bound” know 
exchange bound know the 
Many modern text writers, some them 
learning and ability, have the 
correctness this doctrine, contending 
that the general rule money paid 
under mistake fact should apply, and 
that the law ought that the bank, 
although fault not discovering the 
forgery its customer’s signature, can 
recover even from innocent holder, 
will then worse condition 
than the bank had refused pay the 
draft check. See Pars. Notes 
80; Morse, Banks, 33; Daniel, Neg, 
Inst. 42; also Am. Law Rev. April, 
1875, 411, and note People’s Bank 
Franklin Bank (Tenn.) Am. St. 
Rep 889 (12 shail not 


199 


enter upon consideration the sound- 
ness the argument against the doc- 
adopt the question was res integra, be- 
cause not feel liberty over- 
rule disregard doctrine well es- 
tablished and firmly rooted the 
commercial law the country. the 
rule incorrect works prac- 
tice, its change must left tothe legis- 
lature. may say, however, that the 
opponents the doctrine seem have 
found followers among the 
may also suggest that perhaps the 
courts themselves have given the oppo- 
nents the doctrine unnecessary 
vantage ground, frequently placing 
exclusivcly the narrow ground 
actual negligence part the drawee 
not discovering the forgery, because 
was bound know the signature 
his own customer correspondent. 
undoubtedly true that better 
position than stranger know his 
customer’s signature, and that men have 
right deal with checks and drafts 
that assumption: but does not 
seem that the doctrine rests 
tirely this narrow basis actual 
negligence part the drawee. The 
money the commercial world 
longer coin. The exchanges com- 
merce are now made almost entirely 
means drafts and checks. was 
largely deference this fact that the 
recovery money paid paper this 
kind, which the drawer’s signature 
was made exception the 
general rule the recovery money 
paid under mistake fact, view 
the use this class paper money, 
was considered that public policy re- 
quired that, between the drawee and 
good faith holders, the drawee bank 
should deemed the place final set- 
tlement where all prior mistakes and 
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forgeries should corrected and settled 
once for all, and, not then corrected, 
payment should treated final; 
that there must fixed and definite 
time and place adjust and end these 
things innocent holders; and that 
that time and place should the pay- 
ing bank and the date payment; and 
that, not done then, the failure 
must deemed the constructive 
fault the payee bank, which must 
take the consequences. See dissenting 
opinion Mr. Justice Snodgrass 
People’s Bank Franklin Bank, 
Tenn. 299, 716. 

The rule that, bank pays check 
under the misconception that has 
funds the drawer, cannot recover 
from bona fide holder, but must look 
the drawer alone for redress, 
founded much the same reasons, 
There not much force may 
first seem the suggestion practical 
objections the doctrine, large 
commercial centers, where vast num- 
bers checks have rapidly ex- 
changed between banks, always 
done through and under the clearing- 
house rules, adopted the banks for 
mutual convenience, which checks 
paid that way may returned with- 
certain time, found that they 
are not genuine that the drawer had 
funds. And the doctrine has ap- 
plication cases where, common 
cities, customer bank deposits 
checks purporting drawn other 
banks. Entirely different 
ply such cases. But while the gen- 
eral doctrine too well established 
undoubtedly true that the trend the 
modern authorities impose upon 
some limitations and modifications, 
that not now always easy definite 
state when case falls within the doc- 


trine comes within the general rule 
money paid mistake. From 
what examination have been able 
make the authorities, have arrived 
the conclusion that there are very 
few cases which fur- 
ther tnan that the bank may re- 
cover back money paid check 
which the signature one its cus- 
tomers was forged, when there was 
lack good faith part the payee 
towards the bank, when knew the 
check was forged, knew circum- 
stances casting suspicion its genuine- 
ness not known the bank, and which 
did not communicate it, where 
the holder was negligent not making 
due inquiry the validity the 
check before took it, and the drawee, 
having right presume that had 
made such inquiry, was thereby excused 
from itself making inquiry before pay- 
ing it. the first case the holder 
really party the fraud, and not 
good-faith holder. the second case, 
has, his negligence, contributed 
the consummation the mistake 
part the drawee misleading him, 
There allegation that either 
the defendants knew suspected that 
the check was forged. far ap- 
pears, they both acted entire good 
faith. claimed against either 
negligence. remains only con- 
sider whether either charged the 
complaint with any act negligence 
failing make proper inquiry the 
genuineness the check, and which 
the plaintiff assumed, and had right 
assume, that they had made, 
excuse for not making the investiga- 
tion the genuineness its own 
signature, which otherwise 
would have made, far the de- 
fendant bank concerned, there only 
one side the When was 
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requested cash check purporting 
drawn one not its customer, 
another bank, payable person un- 
known it, took the precautions, 
which any prudent bank would have 
taken, have the payee identified and 
the check indorsed responsible 
party, and thereby protect itself against 
loss case the check was not honored 
when presented for payment. This 
just what any bank would naturally do, 
and has right do, under such cir- 
cumstances, instead going search 
the maker the check ascertain 
from him his signature genuine,and 
then going the drawee bank ascer- 
tain has funds deposit with which 
meet it. owed the plaintiff duty 
investigate the genuineness the 
signature customer, and the 
plaintiff had right assume that 
had made such investigation. seems 
that the same true Boutell 
Bros. The distinction must kept 
clearly mind between their duty and 
responsibility the defendant bank 
any other bona fide indorsee the 
check, and their duty and responsibility 
the plaintiff bank, with reference 
the genuineness the signature its 
indorsing the check, 
Boutell Bros, undoubtedly guarantied 
the defendant bank the genuineness 
both Osborne signature and 
Seymour’s indorsement the payee. 
That was the very purpose their in- 
dorsement. And, the indorsement 
Seymour had proved forged, they 
would doubt have been liable plain- 
tiff had been thus led pay the check 
one not the owner it; for in- 
dorsing they guarantied all persons, 
including plaintiff, the genuineness 
the preceding indorsement. But upon 
the question the genuineness the 
signature Osborne Clarke, the 


drawee’s own customers, 
stands upon entirely different foot- 
ing, Not being the original payees 
the check, the indorsement Boutell 
Bros. constituted guaranty repre- 
sentation the drawee that the signa- 
ture the drawer was genuine; 
such, assume that Boutell Bros. 
had investigated its 
That was matter which devolved 
the plaintiff ascertain for itself when 
the check was presented, fact, the 
complaint negatives the idea that the 
plaintiff acted any such assumption; 
for alleged that did exarhine the 
signature with due care and caution, 
that was all appearances genuine, 
and that was not possible any or- 
dinary care precaution detect the 
forgery. 

Our conclusion that both de- 
murrers the order appealed from must 


cannot concur the 


Canty, 
foregoing opinion, Because error gray 
with age reason why should 


that the foregoing opinion mere 
apology for such error, and true 
the opinion most the modern 
cases on. the question here involved. 
concede that good public policy 
hold that banker should know the sig- 
greater vigilance the part the 
banker, and more prompt discovery 
the forgery, which makes the business 
forgery more dangerous and less suc- 
cessful. But does not follow that this 
the only principle involved this kind 
case, that should overturn and 
exclude all other well-established prin- 
ciples applicable thereto. There 
stronger better established principle 
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law public policy than that which 
holds that one shall allowed 
tain the consideration received him 
ona forged instrument, however 
cent may be, unless can invoke 
the aid the doctrine estoppel. 
Even when person has been deceived 
the forgery his own signature,and 
has paid the forged obligation, may 
recover back the money paid, from 
innocent holder. Welch Godwin, 123 
Mass, 71; Morse, Banks, 768, section 
464. This principle tends cause 
greater vigilance the part every 
one about take such paper, and 
prevent him, when has taken it, from 
suppressing his suspicions, and putting 
the paper off some one else, instead 
investigating the pursuing 
the guilty parties, Why should thelaw 
such acase offer premium at- 
tempting put the paper off the 
drawee bank? The money bank 
not legitimate plunder, and person 
out consideration ought not en- 
titled retain it. 
bank pays forged check drawn upon 
reason why should lose its 
money, was the absolute duty the 
bank know its depositor’s signature, 
and detect the forgery, and should 
suffer any loss caused its failure 
perform that duty; prin- 
ciple law which says that, when such 
failure has caused loss, the bank 
shall, mere penalty, forfeit the 

The transfer negotiable paper 
one holder another accompanied 
implied warranty that the paper gen- 
uine. Brown Ames (Minn.) 
448. Butwhen pays acheck drawn 
upon it,there such implied warranty 
that the signature the maker genu- 
ine, thecontrary, the duty the 


The mere fact 
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bank, ascertain, when the check 
presented, whether not the signature 
toitisgenuine. owes this duty not only 
the innocent holder presenting the 
check, but also all prior innocent 
only recover back the money paid 
the ground that was paid and 
received mutual mistake and without 
consideration and that none the suc- 
cessive innocent holders through whose 
hands the check passed will suffer any 
loss reason such tailure com- 
pelled return the consideration re- 
ceived him; is, that none 
such innocent holders will worse 
position when has returned such con- 
sideration than would the check 
had not been paid the bank, There 
reason why this rule should lead 
conditions too complex for practical 
bank brings suit 
against the last holder whom paid 
the check, can give notice the suit 
the next prior holder whom re- 
ceived it, and who liable over him 
such implied warranty, and thereby 
bind such prior holder the result 
the suit. See Love Gibson, Fla. 
598: Kip. Brigham, Johns. 158, 
168; People Judges Monroe, 
Johns. 517; Bigelow, Estop. 84. see 
reason why the second last holder 
the check cannot like manner give no- 
tice the suit the third last holder 
it, and thereby bind him the re- 
sult that suit. And seems 
that the defense will entitled plead 
and prove the existence many suc- 
cessive innocent prior holders can, 
and thereupon the burden should perhaps 
thrown the plaintiff bank prove 
that none these holders will 
worse position than has, reason 
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the recovery the bank, been com- 
pelled return the consideration re- 


ceived him, than would 
bank had never paid 


CHECK PAYABLE BEARER.” 


Alabama, statute, equivalent order” and unless indorsed and transferred 
gives title subsequent purchaser. 


First NATIONAL BANK MONTGOMERY Supreme Ct. Alabama, Dec. 18, 


May 30th, 1890, Moses Bros. Co.drew their check for $5,000, the Planters’ 
Nat. Bank Montgomery, payable ‘‘Margaret Nelson husband Margaret 
Nelson, who was insolvent, without her knowledge consent, loaned the check the Adams 
Cotton Mill, who being indebted the First National Bank Montgomery toa greater amount, 
transferred tothe bank without The latter bank collected the check; and this ac- 
tion Margaret Nelson against the bank for its amount. The decision that the check, under 
the statute Alabama, check, and the bank acquired title under the transfer. 
Further, having given present value for but taking for indebtedness already existing, 


was not bona-fide holder any event. 


Following the opinion the court the main point involved: 


Themain question for 
decision this case, stated counsel 
for appellee, is: Whether the appellant 
bona fide holder the check, the sub- 
ject this suit, having acquired, before 
maturity, the legal title for value, the 
ordinary course business? The action 
State, Ala. 202. The evidence not 
conflicting. shows that the check 
was drawn Moses Bros. Co. the 
Merchants’ Planters’ National Bank 
payable the plaintiff below, appellee 
Margaret Nelson,—or bear- 
er, and that the defendant received the 
money from the drawee, and ap- 
propriated without the indorsement 
the payee, and without her knowledge 
consent. These facts having been 
established the plaintiff, the burden 
was defendant, which assumed, 
show its right the check. Its conten- 
tion is, that under the law, passed 
delivery, merely; and the defendant 
having thus acquired before maturity 
the law presumes was obtained bona 
fide and valuable consideration, 


and its title will prevail over that the 

This brings consider whether 
this check commercial paper Ala- 
bama, and passed delivery merely. 
would serve good purpose, perhaps, 
trace the history checks and assign 
them their place common and 
under statutory systems, Chitty, 
speaking them, says that most the 
rules applicable bills exchange, 
equally affect these instruments. Chit. 
Bills, 12, 511-547. Randolph defines 
‘‘a bill exchange drawn 
Rand. Com. Paper, sec. The author- 
ities and text-books, general thing, 
class them among commercial instru- 
ments. checks are bills, but all 
bills are not checks,”’ the sum the 
conclusion the Id., and 
authorities Morse, Banks, sections 
363, 393; Daniel, Neg. Inst. sec. 583; 
Byles, Bills, 13; Edw. Bills sec. 
19; Pars, Bills Story, Prom. 
Notes, 487; Am. Eng. Enc. Law, 
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Ala. 254, this court defining the term, 
ute against the issuance such instru- 
ments corporation, said, they were 
sufficiently comprehensive include 
checks, drafts, bills single, bonds 
tokens. England and many the 
states, bill may made payable 
bearer, only, and then the title passes 
delivery and payable whoever 
may the holder. But all know 
that within the legislative compe- 
tency each state, when not offending 
the provision the federal constitution 
that the state, against the 
ment existing contracts, regulate 
the nature, validity, interpretation and 
effect contracts which are en- 
into, performed within its 
territory. Daniel, Neg. Inst. sec. 865. 
this state, the whole system com- 
mercial paper has been regulated 
‘Statute. the codes 1852 and 1867, 
these statutes appear the chapter 
headed Instruments,” and 
the Codes 1876 and 1886, the 
There paper classed mercantile 
commercial, which was not intended 
fall within the regulations this 
noticeable that the words 
interchangeably the several sections, 
meaning one and the same thing; and 
that the words “bill exchange,” 
clude check, have direct adjudi- 
ute New York, the case Risley 
investigations have gone, have not 
seen case, construing statute 
which the words ‘‘bill ex- 
occur, where the question arose 
which they were not held embrace 
acheck. Section 1761 this chapter 
-of the Code provides that: 
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bills, notes, except those issued 
circulate money, payable anything bearer. 
any fictitious person bearer, bearer only, must 
construed payable the person from whom 
the consideration moved; payable existing 
person bearer, must corstrued payable 
such person 


would seem that case bill 
exchange check, which payable 
needed judicial construction de- 
termine that “must construed 
payable such person order,” since 
this the positive injunction the 
statute, which not susceptible 
being made plainer any amount 
judicial interpretation, This court, how- 
ever, was called construe 
tion, reference municipal bonds 
which had been issued, payable bear- 
Having every other ingredi- 
ent negotiability, the court held, that 
they could not, obedience this 
statute, construed otherwise, than 
payable the person from whom the 
consideration moved the maker, when 
they were issued; and, construing 
them, was said, the legal title 
them could not derived, except 
through indorsement. And, espec- 
ially valuable the case have 
hand, the policy the law the 
enactment said section the Code, 
and others belonging the same sys- 
tem law, reproduce part that 
decision the court. Chief Justice 
Brickell, speaking, said: may weli 
doubted, whether the former statute 
embraced any instrument payable 
bearer only, The present statute not 
only embraces such instrument, but 
every instrument (except bills notes 
issued circulate money) which 
payable anything, any fictitious 
person, bearer; and such instruments 
are notto construed payable 
whoever may holder, but the 
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person from whom the consideration 
moves. payable existing per- 
son, bearer, then construed 
payable such person order. The 
policy the statute deprive instru- 
ments negotiability, which not 
their face clearly indicate whom their 
obligations apply, and from whom title 
can securely derived; that title 
negotiable instruments, which prevails 
over the title the true owner, over 
the equities the original parties, shall 
writing from him whom they are ex- 
Judge Story, was one time the law 
France; because was found that bills 
exchange, payable bearer only, 
which blank was left for the 
name the payee, became cover 
fraud and usury.” Blackman Leh- 
man, Ala. 555; Story, Prom. Notes, 
sec, 38; Cobb Bryant, Ala. 
All the instruments mentioned the 
statute were, before its enactment and 
according the general commercial 
law, capable being made payable 
any the ways mentioned said sec- 
tion 1761 the Code, and were con- 
strued passing delivery, without 
indorsement, and being payable who- 
ever came into possession them. 
Story, Prom. Notes, secs. 37, 39; 
Daniel, Neg. Inst. secs. 99, 136; Rand. 
Com. Paper, sec. 654; Morse, Banks, 
sec. such instruments were 
stolen, lost, parted with un- 
faithful agent, and passed into the 
hands bona-fide purchaser for value, 
the true owner could not reclaim them, 
although deprived his property with- 
out his consent fault, was correct 
these evils, was said 
Case, that the statute was passed. 
fail see why checks, well any 
commercial instruments, not 
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require the protection the statute. 
They are well known, and from the 
necessities the case, enter largely 
into the commercial transactions the 
country other species commercial 
instruments; and, after all havesaid 
and attempted the subject nego- 
tiable instruments for these many years, 
relegate them take their chances,as 
commercial bastards, and make their 
own way the commercial world, de- 
prived the protection which accord- 
other negotiable instruments, 
seems would against reason, au- 
thority and the interest the country, 

Yet more. The legislature, the 
session 1888-89 (Acts 1888-89, 
110), amended said section 1761 the 
Code adding the proviso, 


“That allbonds payable anything bearer, 
any person bearer,or bearer only, which 
have been may issued the state, orany county 
municipality thereof, any corporation under 
authority law (except such bonds appear 
face tobe registered), shall be negotiable without in- 
dorsement, according to the commercial law and gov- 
erned thereby, except as to presentment, protest, no- 
tice and days grace.” 


This amendment was evidently in- 
tended meet the difficulties such bonds 


encountered circulation, under the 
statute, construed Blackman 
Lehman, supra. Under that section, 
stands under said amendment, what 
instruments which are classed 
mercial paper, that they are payable 
bank private banking house 
ata certain place payment therein 
(Code, sections 1756, 1757) 
are excluded from its operation? These 
two sections embrace name,—in the 
first, 1756,—promissory notes 
exchange, payable specified there- 
in, which are governed the commer- 
cial law, its entirety; and the sec- 
other instruments,” 
besides promissory notes and bills 
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exchange, payable, which are govern- 
that law, ‘‘grace, protest 
and All papers, therefore, pay- 
banking house, designated place 
payment, which are governed the 
commercial law its entirety, 
that law grace, protest and 
notice, are included the provisions 
said section 1761, amended, except 
such that section itself excludes from 
its provisions, and these are, 
notes issued circulate and 
the bonds expressly mentioned the 
amendatory act. Inasmuch, then, 
checks are payable ‘‘in money bank 
private banking house,” and are not 
circulateas money,”’ every 
rule construction they are embraced 
within the provisions said section. 

has been argued that, the 
general custom, bank checks, when pay- 
able existing person bearer, pass 
from hand hand delivery merely, 
and are payable the holder without 
indorsement, and that this circumstance 
shows the construction which the gen- 
eral public has placed upon this statute, 
fact, urged, which should have 
great weight with courts determining 
the true construction this statute. 
not denied, that the meaning 
the words statute uncertain, 
usage may resorted for the pur- 
pose interpreting them (Lawson, 
Usages Cust. 462, sec. 223; St. 
Const., sec. 308); but popular disregard 
will not repeal it; and custom 
usage which would contradict the com- 
sidered. Lawson, Usages Cust. sec, 
216; South. St. Const. sec. 137; Rail- 
road Hissong (Ala.) South, 211; 
Railroad Co. Johnston, Ala. 596. 
Barlow Lambert, Ala, 704. 
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Further held, the bank did not occupy 
the position bona fide holder for value 
anyevent. parted with value 
for the check, and also took under cir- 
cumstances sufficient putit inquiry 
the ownership the plaintiff, and 
that there was nothing the evidence 
base ratification the plaintiff 
the act her husband. 


BONA-FIDE HOLDER. 


WRONGFUL NEGOTIATION 
—Where the payee negotiable pro- 
missory note indorses the same blank 
before due, and intrusts others 
and with the directicn 
that the proceeds the note, when col- 
lected, shall applied designated 
use, and those whom intrusted, 
ditions, transfer the note another 
security payment debt, and 
such party receives due course 
business, without notice the con- 
ditions instructions under which 
was held, and good faith, 
tled the position bona-fide holder 
for value, and protection against 
equities, offsets, and other defenses 
which might have been 
tween antecedent parties—Nat. Bank 
St. Joseph Dakin, Kansas Supreme 
Court, Feb. 1895. 


First National, Little Rock, 
negotiated with the United States 
tioral, New York, for certain 
Five notes were discounted, all 
which, shown the order the 
names, first came the hands 
Allis, and were indorsed him, and 
following indorsement 
indorsement the First National 


his 
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Little Rock, Allis president. The 
five notes never passed the scrutiny 
the discount board the Little Rock 
bank, and never were entered part 
its bills receivable; and the proceeds 
the discount were placed Allis’ in- 
dividual credit the First National’s 
books, canceling his previous over- 
drafts. The United States National, 
however, had knowledge this use 
the proceeds, credited them its 
books the First National, Little 
Rock, and amount was subsequently 
drawn out checks the Little Rock 
bank. 

The United States National sued the 
First National, and its receiver, for the 
amount the five notes, and the cir- 
cuit court directed verdict for the de- 
fendant upon the ground that form 
the notes was such give notice the 
when them for discount, 
that they belonged Allis, were not the prop- 
erty the Little Rock bank, and that the 
bank was merely accommodation indorser 

This judgment reversed the U.S. 
Circuit Court Appeals, eighth circuit, 
and new trial ordered, the following 

The decision below went the ground 
that the mere form the notes carried 
notice; the question decide, then, 
whether the fact that Allis’ indorsement 
preceded the bank’s, conveyed such no- 
tice. The request discount the notes 
controversy was contained two let- 
ters written cashier and president 
the First National These 
were such had pre- 
viously been written the bank when 
other paper had been discounted for its 
benefit, and they contained state- 
ment that the offered paper was not held 
and owned the Little Rock bank. 

deciding what information 
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was given the plaintiff the form 
the notes, must apply the well- 
known rule that person purchasing 
negotiable paper entitled assume, 
the absence knowledge the con- 
that the actual relation every 
party thereto, and his interest therein 
what seems from the face the 
paper. the present case, the notes, 
when presented the plaintiff for dis- 
count, were drawn and indorsed 
create presumption, which the 
plaintiff was entitled act, that they 
had been indorsed Allis the Little 
Rock bank, and that the bank was the 
holder the same for value. And this 
presumption, created the notes them- 
selves, was confirmed the correspond- 
ence between the two banks 
the proposed discount. suggest- 
argument, however, that even 
the notes did create the presumption 
that Allis had sold and indorsed them 
the bank which was president, 
yet that this transaction was itself 
suspicious, and should have put the pur- 
chaser the paper upon inquiry. With 
reference this suggestion suffi- 
cient say that not unlawful for 
bank purchase commercial paper from 
person who happens connected 
are not aware any authority which 
maintains that bank cannot discount 
paper for its officers directors, espec- 
party, and, matter practice, 
believe that frequently happens that 
such discounts are sought and obtained. 
Because man member the board 
does not follow, think, that 
must carry his custom elsewhere, and 
that must transact his banking busi- 
ness with some other bank. That, 
our judgment, would unreason- 
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able rule, which court ought pre- 
scribe. doubtless true that bank 
officer, who offers paper for discount 
the bank with which connected, 
cannot himself represent the bank 
such negotiation, nor any other tran- 
saction with the bank which has 
personal adverse interest. ought 
not assume, and cannot lawfully 
assume, the dual role seller and 
chaser; the nature things, there 
must some disinterested person 
represent the bank such 
tion, as, under the law agency, per- 
son while acting agent for another 
cannot enter into contract with him- 
Mercantile Mut. Ins. Co. Hope Ins, 
Co., Mo. App. 408. But, conceding 
the foregoing doctrine sound, 
does not that the plaintiff was 
bound assume, when purchased the 
notes controversy, that they had been 
unlawfully sold and indorsed the de- 
fendant bank, and that the transaction 
between and Allis, its president, was 
perhaps voidable. the Little Rock 
bank had undoubted right pur- 
chase the notes even from its president, 
the plaintiff was entitled act upon the 
presumption, the absence knowl- 
edge the contrary, that they had been 
lawfully acquired through the agency 
some disinterested person persons 
who were authorized represent the 
defendant bank, far can see, 
there was nothing the face the 
notes, the correspondence relating 
the same, which tended rebut such 
presumption put the plaintiff 
inquiry, 

For these reasons are forced 
conclude that the circuit court erred 
stance, the notes suit gave notice 
the plaintiff when received them for 
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discount, that they were the property 
Allis, and that had indorsed them 
the name the defendant bank, for his 
own benefit, and probably without au- 
That view case, which 
was the that induced the trial 
court instruct the jury return 
verdict for the defendants, derives 
support from the case West St. Louis 
Bank Shawnee County Bank, 
appears have been placed 
court. the latter case, the cashier 
bank borrowed money from another 
bank his individual note for his own 
benefit, and indorsed the note the 
name the bank with which was 
nected. The bank from whom 
money was borrowed understood thie 
time that the money was used 
the cashier for his own and that 
the indorsement placed the note was 
accommodation indorsement. was 
held that the indorsement created 
liability against the corporation, whose 
name had thus been placed upon the 
paper indorser, without authority, 
its cashier, hardly necessary 
observe that such case presented 
the present record. the suit bar,the 
defendant bank itself offered the notes 
suit for rediscount; the request for 
the discount was made its president 
and cashier, each acting official 
capacity; the offer was accompanied 
with satisfactory excuse for 
rediscount,—such excuse would 
naturally disarm suspicion. Moreover, 
the paper offered for rediscount appear- 
have been regularly indorsed 
the defendant bank; was ostensibly 
its possession, and the proceeds the 
discount were passed its credit and 
were subsequently paid out its 
Under these circumstances, cannot 
said that the acted bad faith, 


q 
7 
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that was affected with notice that 
the Rock bank was merely ac- 
commodation indorser. Murray Lard- 
ner, Wall, 110,121; Hotchkiss Bank, 
354, 

was further contended the 
Little Rock bank that the judgment 
was any event under the recent 
decision the supreme court the 
which decides substance that the bor- 
rowing money national bank, 
though not illegal, much out the 
course ordinary and legitimate bank- 
ing business require those making 
the loan see that the officer 
agent acting for the bank has special 
authority borrow money. Hence 
was urged that the title the United 
States National was defective; did not 
acquire the paper the usual and ordi- 
nary course business; and was not 
bona fide holder because the board 
directors the Little Rock bank did 
not authorize the loan rediscount 
subsequently ratify it. 

The court, however, refuses con- 
sider this contention upon the merits, 
the question not properly before 
upon the pleadings and issues raised. 


CERTIFICATE DEPOSIT. 


Suir UNNECESSARY 
were bankers. 
Plaintiff deposited with them for 
which received the following certifi- 
cate: 


“Stanton, Mich., Oct. 26, 1892. G. F. Beardsley has 
deposited in this bank $8,000 (eight thousand dollars), 
payable to the order of himself on the ‘eturn of 
this certificate properly indorsed. Interest 
per cent. if left 12 months forallfull months. Interest 
to cease if not renewed at end of one year from date.” 


July 26, 1893, the bank closed its 
doors, having previously suspended pay- 


ment, Plaintiff testified that pre— 
sented the certificate and demanded 
payment before bringing suit, which was 
instituted July 25, 1893. The defend- 
ants denied that the certificate was pre- 
sented and payment demanded. They, 
however, admit that they could not pay 
it; that plaintiff had conversation with 
them regard its payment; and that 
they then offered pay turning 
out other paper. The court directed 
verdict for plaintiff for the amount 
the certificate and interest from its date. 
appeal, 

Held, The defendants contend that 
the instruction was erroneous, because 
the presentation the certificate, prop- 
erly indorsed, and demand, were neces- 
sary before suit, need not refer 
the holdings other courts. This court 
has held that such certificate de- 
posit promissory note, payable 
demand. Cate Patterson, Mich. 
191; Tripp Curtenius, Mich. 494; 
Birch Fisher, Mich. 39. de- 
mand necessary demand note 
against the maker. The institu ion 
Com. Paper, sec, 1070; Story, Prom. 
Notes, sec. 29. The authorities this 
point will found cited the 
above sections. follows that the court 
was correct instructing the jury that 
specific demand was necessary before 
the suit, and directing verdict for 
plaintiff. 

think, however, the court erred 
allowing interest from the date the 
certificate. was the express agree- 
ment that interest should not allowed 
the deposit remained for year. 
such notes interest does not begin 
run untildemand made suit brought. 

Judgment for the and inter- 
est from the date the commencement 
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suit.—Beardsley Webber, Michigan 
Supreme Court, Feb. 12, 1895. 


CHECKS. 


ForGep INDORSEMENT FICTITIOUS 
The Fifth National 
Bank brought this action recover the 
amount check which was drawn 
upon one its customers and paid 
the defendant, the Central Na- 
tional Bank, the indorsement thereon 
being claimed forged. Thecheck, 
presented upon the trial, was made 
Williams, Jr., and purported 
them indorsed, There was dispute 
the evidence that such indorsement 
had never been made them, 
their authority; and the sole question 
which was litigated upon the trial was 
whether the check had been drawn 
might considered asa check payable 
bearer. The drawer the check was 
illiterate, and could not read write, 
except for the purpose signing his 
own name, and all his checks were filled 
out bookkeeper whom had 
confidence, and who presented them 
him The drawer had 
recollection respect the signing 
the check question, 

Held, clear that the case utterly 
devoid any proof the circum- 
stances the signing thischeck. 
the absence proof, the presumption 
that the check, when signed, was filled 
in, itis The proof 
also that the maker this check 
did not intend make the same pay- 
able bearer fictitious payee. 
And this respect the case differs radi- 
cally from those which are cited upon 
the part the defendant, which Phil- 
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lips Bank, 140 556, the latest 
illustration. that case the cashier 
the defendant bank had authority, not 
only fill out checks, but sign them; 
and made the checks question 
that case payable persons who were 
dealers with the bank, but without their 
knowledge, and then indorsed them 
the names the payees, for the 
pose converting the funds the bank 
his own Under such circum- 
stances the court held that, tar asthe 
defendant was concerned, the intent 
the cashier was the intent his bank, 
that the payees were considered 
fictitious persons, and that the bank 
was far concluded the acts its 
cashier estopped from denying 
the validity the check. other 
words, that where the maker the check 
uses payee the name existing 
party, but does not intend that such 
party shall indorse the check, but in- 
dorses himself, the same though 
the name fictitious payee had been 
used, the intent being not issue the 
check the payee. the case bar 
there such proof. There was 
intent upon the part the maker 
the check fictitious payee. The 
only construction that can placed 
upon the testimony the drawer the 
check that has recollection 
signing the check blank, and that 
did not intend make any 
fictitious payee. this respect the 
manv. Bank, 126 318, and differs 
from the case Bank, supra. 
the case Shipman, although ficti- 
tious names were used the clerk, the 
checks were signed the firm the 
belief that the names the payees rep- 
resented real persons entitled 
ceive the amount the check, and with 
the intention that they should deliv- 
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ered real payees, and should not 
into circulation otherwise than through 
delivery and indorsement the 
payees named. case bar, 
already stated, there evidence but 
that the drawer the check intended 
that should delivered the payees, 
and there was intention upon his 
part make the same payable fic- 
titious payee. Attention might called 
other cases similar that Phillips 
Bank; but the case cited sufficiently 
illustrates the rule, and points the dis— 
tinction between and the case bar. 
The exceptions should overruled, and 
the plaintiff have judgment upon the 
verdict, with National 
Bank Central National Bank, 
Supreme Court, term, First Dept., 
December 1894. 


HOUSE. 


FORCE SECURITIES BANK FREE 
are the committee the 
Philadelphia clearing house. The de- 
fendants are the makers promissory 
note which was discounted for them, 
due course business, the Spring 
Garden National Bank. This bank was 
one the associated banks Philadel- 
phia that had united organize the 
clearing house, and ex- 
peditious instrument for making daily 
settlements with each other. facili- 
tate the transaction the business for 
which was created, the associated 
banks placed the hands the clear- 
ing-house committee considerable 
fund, used paying daily balances 
due from debtor banks. This was con- 
tributed cash good securities, 
agreed rate, fixed reference the 


capital stock each bank. The Spring 
Garden National Bank deposited secur- 
ities, instead these secur- 
ities were pledged, under section 
article the regulations for the 
clearing house adopted the associ- 
ated banks, first for the payment 
daily balances, and next security 
other indebtedness due members the as- 
The Spring Garden Nation- 
Bank needed and had received aid 
maintaining its credit much beyond the 
sum had secured its deposit pro- 
vide for daily This aid was ex- 
tended issue clearing-house certi- 
ficates its behalf for quite alarge sum, 
and, provide for their payment, the 
bank had deposited other securities with 
the clearing-house After 
the bank failed, the current daily balance 
was paid out the proceeds the se- 
curities deposited for that purpose, and 
there was, the language found the 


regulation, art. 17, sec. ‘‘a surplus 


remaining.” The additional securities 
deposited cover the certificates prov- 
insufficient for that purpose, leaving 
debt unprovided for, am- 
ounting about plain- 
tiffs claim hold the surplus from the 
first batch securities meet, pro 
tanto, the deficit the last. This 
clearly within the contract under which 
the securities were deposited and within 
the intention the parties. The de- 
fendants have claim against the Spring 
Garden bank which they would enti- 
tled set-off upon the note the bank 
was still the holder; but not, 
parted with the note before its maturity, 
and for full value. could not reclaim 
from the clearing house without the 
payment its entire indebtedness 
that institution, and the defendants 
stand better position than the 
bank, Their set off cannot made 
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available unless the bank the owner. 
But, have seen, the title 
strument passed from the bank the 
plaintiffs, who are bona fide holders, 
and their right recover upon 
clear.—Phiiler Jewett, Pa. Supreme 
Court, March 1895. 


AGENT BOUND 
PAY ALL CHECKS OUTSIDE BANK DAY 
FOLLOWING NOTICE TERMINATING AGENCY; 
AND CAN HOLD PLEDGED SECURITIES.— 


Action O’Brien Cannon, receivers 
the Madison Square Bank, against 
Grant, receiver the St. Nicholas Bank, 
who cleared for the Madison, recover 
certain securities (and proceeds) pledged 
with the St. Nicholas Bank and held 
security for the payment checks 
the Madison Square Bank. 

Held, Rule the New York clear- 
ing house which provides that arrange- 
ments bya member the association 
clear for outside bank shall not 
discontinued without previous notice,and 
that the notice shall not take effect until 
completion clearances the day 
after the receipt the notice, intend- 
for the security its members; and 
acontract which member agrees 
with bank which not member 
clear for it, consideration deposit 
certain sum money and bills re- 
ceivable, does not constitute the mem- 
ber merely agent the other bank 
pay its checks, but valid contract, 
and requires the member pay checks 
ing house the day after notice dis— 
continuance given,* though knew 


*The following interesting comment upon the 
risk run clearing-house agent, extracted 
from the opinion William Choate, the ref- 
eree the case, which was adopted the gen- 
eral term. 

“It urged, against the 25th section claimed 
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the time that the other bank was in- 
solvent, and therefore such payments 


the defendant, that puts thec!earing-house 
bank the mercy the outside bank for 
which clears. very true that the ar- 
rangement made puts the amount 
the checks drawn the outside bank which the 
clearing-house bank obliged take care 
might have been drawn against the Madison 
Square Bank the 8th August forthe whole 
amount its deposits for the 
ment which, under the construction claimed 
the defendant, the St. Nicholas Bank would 
only have had its $100,000 securities, and 
such cash balance, contemplated $50,000, 
which the Madison Square Bank had deposit 
with it. that such outside 
bank being, the knowledge its officers, 
about insolvent, might ruin the 
clearing-house bank, under this arrangement, 
the should give information the de- 
positors very large amount, which would 
induce them draw the day before 
the failure. The St. Nicholas Bank undoubted- 
took these risks, The present case shows 
that that risk was considerable and serious. 
Those risks were well known it, and 
presumed that parties this, all other 
business transactions, dealing together, trust 
great degree the supposed good character 
and good faith the parties with whom they 
are dealing, their main protection against the 
abuse powers which, the contract, are 
lodged the hands their co-contracting 
think that these suggestions 
are sufficient weight affect what appears 
the obvious meaning -the 25th rule. 
Practically, contracts are not made with refer- 
ence the extreme possibilities danger 
risk which they may involve, but rather upon 
estimate probable risks and probable re- 
sults. The fact that the Nicholas Bank 
exacted security only for $150,000 shows that 
measured its probable risks that amount. 
the clearing-house bank has the matter 
very much its own Having the 
power terminate the arrangement 
could drift into great peril, least without 
negligence its part; and presumed 
that would keep, and intended keep, 
careful watch over the bank for which as- 
sumes this responsibility.” 
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are not within the prohibition section 
the stock corporation law, against 
payments insolvent corporation 
made with intent prefer any particu- 
lar creditor, and the money and 
ties held under such contract are 
cable the amount the checks 
Court, gen. term, dept., December 
1894 


DEPOSITS. 


LIABILITY BANK PAYING DEPOSIT BE- 
LONGING THIRD PARTY—NECESSITY 
NOTICE— RIGHT APPLY 
PREVIOUS Sues the bank and 


its cashier recover $1,367.43, the pro- 
ceeds three cars calves, 
erty shipped commission mer- 
Hancock, and them remitted the 
bank. Hancock had open account 
with the bank, upon which was due 
$857.82, The amount aforesaid was 
applied this account, and Hancock 
allowed check ont the balance. 
alleged that the bank not only 
tice that this money belonged him, 
but that they agreed send the 
First National Bank Albany, his 
cashier, was its representative, with 
whom alleged the contract have 
been made. 

Upon the trial requested charge 
the effect that was entitled 
judgment against the bank for the 
$857.82 applied indebted- 
ness, irrespective the question no- 
tice the part the bank that the 
money applied belonged him. 

Under the facts this case, 
are opinion that such charge should 
have been given. There neither al- 
nor evidence that the bank lost 
its debt upon Hancock reason this 
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transaction, before was advised that 
was not entitled this credit; and 
the absence such evidence, 
not see upon what principle should 
allowed toretain this money. The evi- 
dence undisputed that the proceeds 
these three cars calves, between 
Hancock and did fact belong 
the latter, and that the former had 
right whatever use Under 
these circumstances perfectly man- 
ifest that the bank would have right 
appropriate A’s money satisfac- 
tion account which Hancock al- 
ready owed it. 

protected the amount allowed Han- 
cock check out after its receipt, will 
depend upon the question notice. 
had notice the real ownership 
these funds, and that Hancock was not 
authorized use them, the time 
honored his checks, should required 
pay notwithstanding such pay- 
ments. If, however, did not have 
notice these facts, the money having 
been remitted the name Han- 
cock, should bear the loss. said 
the case Bank Weiss. Tex. 
question before not one 
agency. party may held liable 
trustee another, for the con- 
version his money, though not 
agent. The proposition which deter- 
mines the rights the parties here 
that appellees collected appellant’s 
money, knowing such, and 
must held have received for ap- 
pellant’s use and benefit.” Cause re- 
manded—Davis Panhandle National 
Bank, Court Civil Appeals, Texas, Feb, 


BANK DEPOSIT AGENT—Money be- 
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agent bank his name “agent,” 
cannot garnished creditors the 
agent. 

attaching creditor cannot acquire 
through his attachment higher bet- 
ter right the property assets at- 
tached, than the defendant had when 
the attachment was levied, unless 
can show some fraud collusion, 
which his rights have been impaired, 
True, that the agent had the right 
draw this money out the bank 
agent, and pay the persons whom 
belonged. But, the agent had com- 
menced action recover the money 
his own right, and the bank had in- 
terposed the defense that the money 
was trust funds, and had introduced ev- 
idence which sustained that defense, the 
agent could not have recovered.—Des 
Moines Cotton Mill Co. Cooper, Su- 
preme Court Iowa, February 1895. 


GIVING 
BANK LIEN UPON 
ment against bank appeared that 
defendant had been accustomed de- 
posit with the bank drafts drawn 
customers, and receive credit therefor 
account, and was agreed that, 
any drafts were dishonored, the bank 
should charge them back defendant. 
The bank claimed that defendant agreed 
keep all times $1,000 deposit 
cover such returned drafts. that 
the that the amount defendant’s 
credit this bank was often less than 
$1,000 was insufficient show that 
such contract existed, since was not 
inconsistent with such contract.—Rice 
Third Nat. Bank Detroit, Supreme 
Court Michigan, Feb. 26, 1895, 


Bank 
Notice garnishment served 
bank, naming the debtor “W, 
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M.,” does not reach money due the 
time the bank M,” and 
subsequently paid out it, unless the 
bank had actual knowledge the iden- 
tity the debtor and the person named 
the process. 

ness that, from conversation had 
with the cashier garnishee, got the 
that the cashier was the 
time aware the identity, and 
the testimony another witness that 
understood from the same conversa- 
tion that the cashier knew in- 
tended, there was not word 
his conversation the contrary,” will 
not sustain finding that the cashier 
knew the debtor’s identity where the 
cashier testified that ‘‘did not that 
conversation say, either directly 
substance effect” that knew who 
was meant the garnishee writ.—Ger- 
man Nat. Bank Denver National 
State Bank Boulder, Court Appeals 
Colorado, 14, 1895. 


Dest.—A mortgage debt 
cannot garnished proceedings 
against one who holds the mortgage 
collateral security, mortgage 
mere chose action, security for the 
debt cited therein, and can only at- 
tached bringing the mortgagor 
garnishee. The defendant’s debtor,and 
not the person who holds the evidence 
indebtedness, must made the gar- 
Raiguel McConnell, Pa. 
St. 362; Gilmore Carnahan, Pa. 
St, 217.—Taylor Huey, Pa. Sup. Ct. 
March, 1895. 


INTEREST USURY. 
DECLARE PRIN- 
promissory note, the principal becomes 
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due and payable once upon default 
payment the interest, without further 
notice, the option the legal holder 
thereof, the bringing action re- 
cover the principal and interest suf- 
ficient exercise the option. 

The owner the legal title such 
note may exercise such option, and 
maintain the action his own name, 
although hold such title trust for 
others—St. Paul Title Ins, Co. 
Thomas, Supreme Court Minnesota, 


Jan. 29, 1895. 


which provides for the compounding 
interest thereon semi-annually usuri- 
exceeds the legal Crow, 
Ct. App. Tex., Feb. 1895. 


AUTHORITY BANK 


NECESSITY SPECIAL AUTHORITY 
BORROW MONEY—A new feature has been 
introduced the case the Chemical 
National Bank New York against the 
receiver the Fidelity, Cincinnati 
(wherein the Chemical had judgment 
upon loan $300,000, evidenced 
certificate deposit signed the 
cashier the Fidelity, payable 
Harper, and indorsed the latter 
blank) reason the intervening 
decision the supreme court West- 
ern Bank Armstrong, 346, 
which was held that the borrowing 
money bank, though not ille- 
gal, much out the course or- 
dinary and legitimate banking re- 


quire those making the loan see 


that the officer agent acting for the 
bank had special authority borrow 
money, and that where such special 
authority appears, and ratification 
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the unauthorized act shown, the bank 
not liable. 

rehearing has accordingly been 
had the Circuit court Ap- 
peals, sixth circuit, upon the question 
whether there was any liability all 
the Fidelity the Chemical the 
claim asserted, and heretofore allowed 
the court. The Circuit Court Ap- 
peals cites authorities showing that the 
supreme court decision establishes 
rule variance with many decided 
cases, and therefore, the exercise 
its discretion, sends the case back 
the circuit court give the Chemical 
Bank opportunity, can, in- 
troduce evidence upon the points 
special authority and ratification the 
loan, evidence which 
former trial was deemed unnecessary, 
rather than make decision upon 
the record the case now stands, 
which contains such evidence. The 
Circuit Court Appeals, says: 


supreme court, its conclusion 
Bank Armstrong, diifers from the 
decisions several state courts upon 
the same kindred questions. Bank 
Sullivan, Wkly. Notes Cas. 362, 
the supreme court Pennsylvania used 
this language: 


have doubt the power national banks 
borrow money means negotiable paper, made 
indorsed for their accommodation, and that they 
are bound the contract their presidents cash- 
iers indemnify the person who may have accommo- 
dated them with his credit. It isa usual banking op- 
eration, and, unless expressly prohibited, would 
necessarily implied every bank 


state bank New York bound 
certificate deposit issued its 
cashier evidence loan made the 
bank, although the cashier made the 
loan and used the proceeds for his indi- 
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vidual purpose. The 
was applied the case Coates 
cited with approval the supreme 
court the United States the case 
Merchants’ Bank State Bank, 
Wall. 604. same principle 
ognized and approved Donnell 
Bank, Mo. 165; Sturges Bank, 
Ohio 167; Rockweil Bank, 
Wis. 653; Ballston Spa Bank Marine 
Wis. 120, 134; Morse, Banks, 
160. 

The effect the foregoing cases 
that within the usual course 
banking business for bank borrow 
money, and that the generally recog- 
nized authority the cashier the 
managing officer the bank extends 
making such loans, and that, therefore, 
any one dealing with such officer has 
the right rely the existence such 
authority, unless the contrary appears. 
That the right borrow money inci- 
dent the banking business decided 
the judicial committee the privy 
council Bank Briellat, Moore, 
152, and courtof appeals 
New York Curtis Leavitt. 

The effect the decision Bank 
Armstrong make the above rule 
the authority cashier borrow 
money for the bank inapplicable na- 
tional banks; and the question de- 
cided this case whether there was 
any special authority vested Harper, 
vice-president the Fidelity Nation- 
Bank, borrow money for the bank, 
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whether, this particular case, his 
act doing was ratified the bank. 
Counsel for the appellant (Chemical 
Bank) states upon his brief that, had 
anticipated any real controversy upon 
the question liability the Fidelity 
Bank, there was much evidence hand 
establish special authority Harper 
and subsequent ratification the bank, 
appellant allowed adduce addition- 
evidence these two points. view 
the fact that the decision the West- 
ern National Bank against Armstrong 
gave importance these issues 
which they did not have under previous 
adjudications the state courts, and 
view the discretion have already 
exercised favor the receiver 
allow rehearing the question, 
think only fair the Chemical Na- 
tional Bank, the appellant herein, not 
decide the question special author- 
ity and ratification the recora be- 
fore us, but reverse the decree for the 
reasons given the former opinion, and 
send the case back the circuit 
court, with leave the parties intro- 
duce evidence the issue whether the 
alleged loan created any liability against 
the Fidelity Bank all. This court 
very loath open case for new 
evidence upon issues already decided, 
blesome precedent doing this 
case, The circumstances here are 
peculiar prevent such 
sult.” 


re- 
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GEORGE MACCULLOCH 


Appropos the convenient and businesslike 
arrangement office suites for legal purposes, 
now much vogue, and flat contradiction 
the old adage ‘‘that make poor business 
should stated that this same system- 
banking-house-like style office quar- 


ters emanated from the fertile brain one 
New most eminent and representative 
lawyers, 

George Macculloch Miller, more 
than even the inventive genius the archi- 
tect, due the introduction the present gen- 
erally adopted form arranging offices for 
legal firms. 

appropriate herein make some brief 
mention this gentleman, whose career 
lawyer and political reformer has made his 


name and far and wide. 

Mr. Miller was born Morristown, 
1832, and descended from ancestry that has 
figured prominently American citizenship for 
several His ancestor came 
this country from Germany, 1750, while 


MILLER. 


his maternal ancestry, America, dates from 
the early part ofthe century and ex- 
cellent Scotch and English origin. His father, 
the late Hon. Jacob Miller, represented the 
State New Jersey United States Senate 
from 1841 1853, where was recognized 
one the leaders the Whigs. subse- 
quently became one the early advocates 
the Republican party, the organization 
which took active part. 

the age 18, the son graduated from 
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Burlington College, and began his legal studies 
his father’s office, and. later, completed his 
course Harvard Law School. 1853, was 
admitted the bar New Jersey, and also 
that this city, whither came the Spring 
1854. For over years has practiced his 
profession, continuously, this city, and stead- 
ily advanced the foremost rank among the 
members the bar. 

1863, Mr. Miller became associated 
practice with Hon. Wheeler Peckham and 
later formed the present firm Miller, Peck- 
ham Dixon, which enjoys second 
other law firm. 

Mr. Miller has directed his attention princi- 
pally the practice those departments the 
profession designated corporation, mercan- 
tile, financial railroad laws, yet the same 
time has also conducted general civil prac- 
tice. has distinguished himself some 
the most important litigations record, and 
achieved his prominence through well merited 
efforts. 

Few men possess amore remarkable faculty 
than Mr. Miller the organization and success- 
ful development large railroad and industrial 
enterprises, and his reputation skillful and 
successful financier only secondary his 
was, 1871, selected president the Newport 
Nichford R., and 1873 was made di- 
rector the New York, Providence Boston 
was elected president the Provi- 
dence Stonington Steamship Company 
1879, which position remained for ten 
years, and from 1881 1887 was president 
the Denver, Utah Pacific Mr. Miller 
has since been chosen vice-president the 
New York, Providence Boston R.; presi- 
dent the Housatonic Railroad Co., and di- 
rector the New York, New Haven Hartford 
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Railroad; all which positions has filled 
creditable manner. 

Despite his active business and professiona! 
career, Mr. Miller has extended his usefulness 
other spheres public and private endeavor. 
For many years has been member the 
Standing Committee the Episcopal diocese 
and, since has been president St. 
Hospital, which had been trustee and 
secretary for the twenty preceding years. 
was one the organizers the Hospital Satur- 
day and Sunday Association, and, since 1879, 
has been its president. Mr. Miller has also 
been connected with other similar associations, 
notably the Cathedral Church, St. John the 
vine, now building Cathedral Heights, 
Street and Amsterdam Avenue, and has been 
trustee and secretary the Board since its or- 
ganization 1873. 

Politically, Mr. Miller has always been 
Republican, and last Summer actively advocated 
the policy organized citizens’ movement 
overthrow Tammany Hall. Through com- 
bined efforts men like him the Committee 
Seventy was formed. Mr. Miller 
mously chosen member that body, and ren- 
dered excellent services waging the fight 
against Tammany. isalso member the 
Good Government and City clubs, both which 
fought for municipal reform. 

commands the respect and 
enjoys the esteem the entire fraternity, while, 
public and private life, has gained the 
confidence his fellow-man degree seldom 
attained. Mr. Miller married Elizabeth 
Hoffman, daughter Lindley Murray Hoffman, 
and has family five children, Hoffman Mil- 
ler, the eldest whom, partner his 
father and lawyer who gives every promise 
ably perpetuating the high repute this family 
name the legal protession. 


COMMENDATORY. 


City NATIONAL BANK, 
Mass., April 1895. 

Editor Banking Law Journal: 

for your reply last 
the Journal inquiry about checks. 

Your full and prompt replies questions re- 
lating Banking Law, make your Journal 
great value those directly interested the 


details the business, and often refer 
settle points law. 

The Journal great deal time which 
would otherwise taken consulting sev- 
eral volumes, and then not getting concise and 
satisfactory information. 

Respectfully, 
Cashier. 


NEW LEGISLATION. 


LEGISLATION AFFECTING BANKERS. 


Subscribers are requested communicate any subjects recent legislation appropriate for 


enacted the Senate and House 
Representatives General Assembly con- 
vened: 


Section The first day January, the 
day February, the thirtieth 
day May, the fourth day July, the first 
Monday September and the twenty-fifth day 
December, each year, whenever any 
said days shall fall upon Sunday, the Monday 
next following such day, and the first day 
each week commonly called Sunday, and any 
day appointed recommended the governor 
this state, the president the United 
States, day thanksgiving, fasting, any 
religious observance, shall, for all 
garding the presenting for payment accept- 
ance, and the protesting and giving notice 
the dishonor bills exchange, bank checks, 
and promissory notes, drafts, acceptances, bonds 
other evidences indebtedness, treated 
public holidays, and all such checks, bills 
exchange, promissory notes, drafts, accept- 
tances, bonds, other evidences indebted- 
ness, otherwise presentable for acceptance 
payment any said days, shall deemed 
presentable therefor thesecular busi- 
ness day next succeeding, and case, reas- 
public holiday falling Sunday, the 
following Monday deemed such hol day, 
hereinbefore provided, the same shall pre- 
sentable the Tuesday succeeding. 

Saturday each week, banking 
hours shall end noon, instead 
the afternoon, any custom the 
contrary notwithstanding, and Saturday shall, 
for the acceptance and maturity paper re- 
ferred the first section this act, but only 
for such purpose, treated and 
any all the evidences indebtedness 
above enumerated referred shall, 
purpose, considered due the next follow- 
ing business day, except that this section shall 
not apply checks ordemand drafts banks 
bankers presented before twelve 
noon, Saturday. 

Sec. Sections one, two and three this 
act, shall take effect and and 
after the first day June, A.D. 1895, and shall 
apply all notes, drafts, checks, acceptances, 
bills exchange, bonds, other evidences 
indebtedness, which shall dated after the 
passage this act, which shall fall due 
after the first day June, 1895. 


this department. 


CONNECTICUT STATUTE. 


CONCERNING HOLIDAYS, PROMISSORY NOTES, BILLS OF EXCHANGE, AND OTHER EVIDENCES OF 
INDEBTEDNESS, AND ABOLISHING DAYS OF GRACE, 


Sec. days grace shall allowed 
any promissory note, bill exchange, draft, 
order, payable this state, upon any 
bank check, dated after the first day 


July, 1895, unless expressly therein provided 
for. 


Sec. All acts parts acts incopsistent 
herewith are hereby repealed. 
Approved April 1895. 


time maturity paper falling 
due holidays, from the preceding 
the succeeding day. Similar legislation 
has recently been enacted several 
other states (the latest Wisconsin), This 
legislative policy will 
mately adopted all nearly all 
the states, producing uniform rule 
maturity paper falling due 
days. Saturday, will observed, 
has been added the list holidays 
far the acceptance and maturity 
paper concerned, except checks 
demand drafts banks, which are pre- 
sentable before noon that day, bank- 
ing hours being shortened from P.M. 
The above changes take effect 
and after June 1895. 

Grace. Grace abolished and 
after July 1895. ac- 
ceptance covered the term ‘‘prom- 
issory note” the same questions may 
arise upon drafts payable many days 
and sight,” drawn 
before, accepted after July 
are considered under the New Jersey 
statute the present number. The 
same reasoning apply; 
draft payable many days after 
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date, drawn before, accepted after July 
carries grace; while draft drawn 


many daysafter drawn 
and accepted, does not. 


FOREICN CORPORATIONS SOUTH DAKOTA. 


Act Amend Sections 567 and the 
Civil Code, being Sections 3190 and 3192 
the Compiled Laws 1857, Relative the 
Duties Foreign Corporations and pro- 
vide Penalties Violation the Pro- 
visions this Act. 

Section That section the compiled 
lows: Section created 
organized under the any other state 
territory shall transact any business within this 
State acquire, hold and dispose property, 
real, pérsonal mixed, within this state, 
sue maintain any action otherwise, 
any the courts this state, until such cor- 
poration shall have filed the office the sec- 
retary state duly authenticated copy its 
charter articles incorporation, shall have 
complied with the provisions thisact. Pro- 
vided, that the provisions this act shall not 
apply corporations and associations created 
for religious and charitable purposes only. 

Section That section 3192 the compiled 
laws 1887 be, and the same hereby amend- 
corporations shall appoint agent who shall 
reside some accessible point this state, 
duly authorized accept service process and 
upon whom such service process may had 
action which said corporation may bea 
party and service upon such agent shall 
and held due and personal service upon such 
corporation. duly authenticated copy the 
appointment said agent shall filed and re- 
corded the office the secretary state and 
register deeds the county where such 
agent resides, and certified copy thereof 
the secretary state register deeds shall 
conclusive evidence the appointment and 
authority such agent. Provided that ac- 
tion shall commenced maintained any 
the courts this state such corporation 
any contract, agreement transaction made 
entered into this state, such corpora- 
tion, unless such corporation shall have fully 
complied with the provisions this 
vided, further, that shall unlawful for any 
person act within this state officer 
any foreign corporation unless such 
tion shall have appointed agent 
before provided, and every person acting 
such agentor officer any such corporation 
shall deemed guilty misdemeanor and 
upon conviction thereof shall fined not less 
than ten nor more than one hundred dollars 
and imprisonment the county jail not less 
than ten nor more than thirty days both, 
such fine and imprisonment the discretion 
the court, That justices the shall have 
concurrent jurisdiction with the circuit court 


hear and determine any criminal action arising 
under the provisions this act. 
Section Repeal—All the acts parts 
acts conflicting with this act are hereby repealed. 
Section Emergency—There being pro- 
visions law providing for penalties against 
foreign corporations their agents and officers 
doirg business this state contrary the pro- 
visions law, emergency hereby declared 
exist and this act shall take effect and 
force from and after its passage and approval. 
Approved March 14, 1895. 


Editor Banking Law Journal: 

attention the foreign corporation 
statute enacted the last session the 
South Dakota Legislature. hand 
you herewith copy it. Under its 
provisions, for any foreign 
corporation transact any business 
this state until after has filed copy 
its charter articles incorporation 
the office the Secretary State 
South Dakota, and appointed resident 
agent upon whom service process 
can made. The matter interest 
banking corporations would ap- 
ply the case loans made, mort- 
gages taken property any kind 
acquired South Dakota. 

have been, you know, subscrib- 
ers for number years the 
Law and are represented 
your Attorneys’ list contained it. 
are already acting resident agents 
for number foreign corporations 


and should any your subscribers de- 
sire, act similar capacity 
for them. 

Attorneys Counsellors Law, 
Metropolitan Block, 
Sioux Falls, South Dakota, 
April 11, 1895. 


NEW 


LEGISLATION, 


NEW JERSEY STATUTE. 
Laws 1895; ACT ABOLISHING DAYS GRACE, 


eral Assembly the State 
sey, That all notes, drafts, checks, ac- 
ceptances, bills exchange, bonds other 
evidences indebtedness, made, drawn ac- 
cepted any person corporation after this 
act shall take effect, and which there 
expressed stipulation the contrary, grace, 
according the custom merchants shall 
but the same shall due and payable 
therein expressed, without grace. 

And enacted, That all acts and parts 
acts inconsistent with the provisions this 
act are hereby repealed. 

Approved February 12, 1895. 

Takes effect July 1895. 


The same questions arise under this 
statute under the New York law 
abolishing grace, considered page 117 
the Journal February 1895, viz,: 

draft payable thirty days 
after date, drawn before, accepted after, 
the law abolishing grace takes effect, 
will the draft carry three days grace, 
notwithstanding the act provides that 
after this act shall take effect, and 
which there expressed stipulation 
the contrary, grace, according 
the custom merchants, al- 
lowed”’ 

draft payable thirty days 
after sight, drawn before, accepted after 
July 4th, the acceptance payable 
without grace? 

pressed, that the first named draft (pay- 
able thirty days’ after date) will 
payable with three days grace added, 
notwithstanding its acceptance 
date after grace has been abolished but 
that the acceptance the ‘‘thirty days 
after draft, will with- 
out grace; for the following reasons: 

draft payable thirty days 
after date, drawn while the law giving 
three days grace yet force, 
effect the equivalent draft drawn 
“thirty-three days after date, without 
fixed the time drawing. 
Legally, does not require any 
sentment for acceptance, but only pre- 


sentment for payment, maturity, 
thirty-three days after date. 

If, however, customary, such 
draft presented for acceptance, and 
acceptance made after grace abol- 
ished, not think the terms the 
draft time payment are changed 
such acceptance. acceptance 
engagement paya bill according 
the tenor the acceptance; and 
general acceptance engagement 
pay according the tenor the 
Cox National Bank, 100 712. 

The general acceptance such 
pay according its terms tenor, 
davs grace, equally there was 
express stipulation that effect. 
think that reasonable construction 
after this act shall take effect 
grace shall allowed” etc. 
excludes its application acceptance 
such considered, for the 
reason that the contract the acceptor 
pay according its terms, that is, 
with grace. 

Ona draft drawn thirty days after 
sight, however, drawn before, accepted 
after, grace abolished, the 
law operates, and makes the acceptance 
payable thirty days thereafter, without 
grace. Inthis latter case, the terms 
the draft the time payment are 
not fixed the time drawing, but are 
fixed the time acceptance. The ac— 
ceptance such case governed the 
makes the draft pay- 
able thirty days grace. 


WISCONSIN STATUTE. 


MATURITY OF PAPER FALLING DUE ON HOLIDAYS.* 


The Wisconsin Legislature (by Chapter 122, 
General Laws 1895) has amended the law 
that all paper falling due Sunday legal 
holiday, now the day after, instead 
the day before, has heretofore been. 

The Act took effect April 1895. 


*Weare indebted to N. B. Van Slyke, Madison, Wis. 
for early notice this Act. 
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CONDITION NATIONAL BANKS, MARCH 1895. 


Comptroller the Currency—Form 520. TREASURY DEPARTMENT, 
Office Comptroller the Currency 
No. Banks, 3728. Washington, D.C., April 1895. 
ABSTRACT Reports made the Comptroller the Currency, showing the Condition the 
National Banks the United States the close business Tuesday, the day 


March, 1895. 
RESOURCES. 
Fractional paper currency, nickels and 1,002,373 
Lawful money reserve bank, viz 
Gold clearing-house 31,904,000 
Silver treasury 29.550,637 
certificates deposit for legal-tender notes.. 31,655,000 
Five per cent. redemytion fund with 8,527,580 
Undivided profits, less expenses and taxes 83,920,338 


JAMES ECKELS, 


*The am»unt of circulation outstanding at the date named, as shown by the books of this office, was $205- 
090,058; which amount includes the notes of insolvent banks, of those in voluntary liquidation, and of those 
which have deposited legal-tender notes under the acts of June 20, 1874, and July 12, 1882, forthe purpose of re- 
tiring their circulation. 
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New York City bank recently 
found itself the following predica- 
ment: 

Debtors Co. deposited $10,- 


ooo the bank, and bank 
issued its certificate 
the ordinary negotiable 


the amount payable the order 
return the certificate properly 
indorsed. the morning certain 
day, the money the bank represented 
the certificate was attached cred- 
itors Co, and later the same 
day the certificate came the bank 
from the clearing house where had 
been received through the 
The bank promptly returned the certif- 
icate the presenting bank bad 
item, and asked return the amount. 
The collecting bank (which had receiv- 
the certificate for collection from 
western bank who turn was acting 
agent for collection for Co.—the 
certificate never having been negotiated 
the latter) refused the ground 
was not obliged, under the 
the clearing house refund money 
item which was own ob- 
ligation, The outcome the matter 
was that the attachment was withdrawn 
settlement the su.t, and the bank 
left free apply the money upon the 
certificate, without becoming involved 
legal controversy. 


have been asked discuss the 
Status the New York bank, upon the 
assumption that the attachment had not 


BANKING PRACTICE, 


BANKING PRACTICE. 


DEPARTMENT DEVOTED THE PRACTICAL SIDE BANKING. 


ATTACHMENT FUNDS NEW YORK BANKS REPRESENTED CERTIFICATE DEPOSIT 
OTHER NEGOTIABLE SECURITY. 


been withdrawn. answer that un- 
der the present statutory law governing 
attachments (Code Proc. 649) 
the money represented the certifi- 
cate deposit was not attachable while 
the certificate was outstanding; that 
the certificate itself was the only thing 
that could have been seized. 

Under the former law, debt 
denced negotiable security could 
attached while the security was the 
hands the attachment debtor, serv- 
ing the attachment upon the maker the 
security. The attachment was subject 
defeated, the security went into 
the hands dona fide taker, for value, 
who was position enforce 
against the maker; and before the debt 
could enforced against the maker, 
was necessary that the security itself 
obtained and surrendered 
the maker thetrial, proof made 
that had already got into the posses- 
sion the maker, that other 
reason, could not enforced against 
the maker any other person (Bills 
Nat. Park Bank, 343; Gibson 

But the following new provision 
the Code Procedure, prescribing how 
property attached, has changed 
the law. Subdivision Sec. 649 pro- 
vides that levy under warrani at- 
tachment must made 


personal property capable manual deliv- 
ery, including a bond, a promissory note, or other in- 
strument for the payment money, taking the 
same into the actual custody. 
thereupon, without delav, deliver tothe person from 
possession the property taken, any, copy 
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the warrant and the affidavits upon which was 


Under subdivision levy made upon 
sists demand other than specified 
the last subdivision” leaving 
certified copy the warrant and notice 
with the person against whom exists. 

court (referring 649, Subdv. says: 
other mode Noth- 
ing else will constitute the 

Von Hesse Mackaye, Hun, 365, 
itis held under this second subdivision 
that the levy, case negotiable 
instrument, must made taking the 
instrument into the sheriff’s actual cus- 
tody; that the obligation corpora- 
tion cannot separated from the nego- 
tiable bonds given the evidences 
the debt, and order that levy 
should made, the bonds themselves 
must actually within reach the 
court; and that intangible obligation 
(evidenced tangible bond) not, 
apart from the instrument, specific per- 
sonal property subject attachment. 
Van Brunt, J., discussing the effect 
the section, says: 

649 the Code provides 
how property attached, Itsays 
that levy under warrant attach- 
ment must levied upona bond, prom- 
issory note other instrument for the 
payment money taking the same 
into the actual custody. The 
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debt represented those instruments, 
therefore, cannot recovered, disre- 
gardingtheseevidences thedebt. That 
such must the rule apparent when 
consider the position the debtor, 
Suppose pays debt represented 
negotiable instrument, are the 
bonds question, even pursuance 
judicial decree, and holder the 
evidence the debt having acquired 
the same before maturity and good 
faith, presents the evidence debt for 
payment when falls due, there any 
doubt but that the holder such evi- 
dence debt could enforce payment, 
and that the payment pursuant 
judicial decree would defense 
negotiable instrument for the payment 
money, the evidence the debt and 
the debt cannot separated (except, 
perhaps, while the instrument the 
hands the original party 
offered surrendered) that the 
Code requires the levy made 
the taking the instrument into actual 

The case Von Hesse Mackaye 
was affirmed the New York Court 
Appeals 1890 the opinion the 
court below; see 121 694.* 


*See also Capital City Bank v. Parent, 134 N. Y. 
527, holding an assumed attachment against a bank, 
who had received money of a debtor and given hima 
draft for the amount which was outstanding, un- 
defaulted, was not levied. 


RIGHTS BANKS AGAINST DEPOSITORS’ ACCOUNTS MISSOURI. 


The following report decision 
the St. Louis Circuit Court, James 


Withrow, Judge, the effect that 
Missouri Bank has right, upon the 
making assignment insolvency 
depositor charge the latter’s ac- 
count with notes held against him, not 


yet due, appears the City 
the state. 


St. Louis, Mo., April 4.—A case uncommon 
interest banks and similar institutions was 
decided Judge Withrow 

When Ripley Bronson failed the sum- 
mer 1893 they had upward $6,000 de- 


BANKING PRACTICE, 


posit the national bank Commerce. The 
next day Homer, the assignee, made 
demand upon the bank, claiming that the 
money belonged the assigned The 
bank held Ripley Bronson’s paper 
amount greatly exceeding the amount the 
deposit, and they claimed the money apply 
the debt, although the paper was not yetdue. 
Mr. Homer thereupon brought suit for the 
amount the deposit, and Jndge Withrow ren- 
dered judgment his favor assignee and 
against the bank for $5,456, 


connection with this decision, 
append, for practical reference, the rules 
heretofore announced the Missouri 
courts, governing recourse 
upon the account and funds its de- 
positor, where his paper other in- 
debtedness not paid. 

General Right Set-off. pay- 
ment upon overdraft, discount, 
acceptance, other species advance 


creates indebtedness his part, all. 


the funds which the bank has his 
credit may applied upon such indebt- 
edness until fully discharged.” 
Union Bank Quincy Tutt, Mo. 
App. 346. this case, authorities are 
cited, showing the application this 
rule every form indebtedness from 
the depositor the bank; one case 
New York being cited where the rule 
was not enforced against the indorser 
bill discounted the bank “only 
because the bill had not yet matured.” 

Muench Valley National Bank, 
Mo. App. 144, said that 
discount has been made the bank 
and the note has matured, tocreate 
indebtedness from the depositor 
the bank, all funds the depositor 
which the bank has the date the 
maturity the discounted note, 
which afterwards acquires the 
course business with him, may ap- 
plied the discharge his indebted- 
ness the bank; and this true, not 
only the general deposit the cus- 
tomer, but the rule applies any com- 
mercial paper belonging the depos- 
itor his own right and placed him 
with the bank for collection.” The 
banker’s right application, however, 
does not arise ‘‘on securities deposited 
with him for special purpose. 
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Set-off against Dead Where 
bank heid note against 
the time his death, which was 
larger amount than the sum de- 
posit, held that the bank might credit 
the amount the deposit the note, 
and obtain aliowance the Probate 
Court for the balance due; and that 
such credit and allowance were conclus- 
ive against action the administra- 
tor recover the money deposit. 
U.S. Mo. Ap. 563. 

Unmatured Paper. There 
other authority Missouri, preceding 
the decision just rendered St. Louis, 
denying the right apply 
insolvent’s deposit upon his unmatured 
paper held the bank, Missouri one 
the states wherein the rule has been 
established that the holder check 
may sue the bank having funds the 
drawer, after demand and refusal 
payment. this connection has been 
held; 

Where bank holds and de- 
positor’s past-due note, the amount 
which exceeds the deposit, the bank 
may hold the deposit account against 
the note, and may refuse pay checks 
drawn against the deposit. (Ehlermann 
St, Louis Nat. Bank, Mo. App. 
591.) 

But where, the time check 
presented, there are funds deposit 
sufficient meet it, the bank cannot 
fuse payment and for the 
purpose indemnifying against 
possible loss upon unmatured com- 
mercial paper the customer, dis- 
counted the bank. StateSav. Assn, 
Boatmen’s Savings Bank, Mo, 
App. 292. 

This last cited decision keeping 
with the decision reported from St. 
Louis; hence Missouri bankers, 
becoming insolvent, desire have re- 
course upon the deposit account such 
customers, save themselves from loss 
the latter’s paper, held unmatured 
thetime his assignment, they must 
protect themselves special agree- 
ments giving them lien; the 
law, alone, will not afford them the de- 
sired security, 
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ACCOUNTANCY. 


These columns are intended embrace topics interest accountants, and discussions of, and decis- 
ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution trust estates and property are published under this head. These are importance 
trust companies, bankers, and all others charged with the management of trust property; as well as to ac- 


countants employed to investigate trusts, make reports, and assist in the rendering of accounts. 


SUCCESTIONS THE CONDUCT AUDIT. 


(Contributed by Frank Blacklock, Expert Accountant, Baltimore, Md.) 


the leading law case, involving the 
responsibilities auditor, Mr. Jus- 
tice Stirling remarked: duty 
auditor not confine himself 
merely the task verifying the arith- 
metical accuracy the balance-sheet, 
but inquire into its substantial accur- 
acy, and ascertain that has been 
properly drawn up, contain 
true and correct representation the 
company’s other words, 
use good common sense the con- 
duct audit according the main 
result sought arrived the final 
report. the value professional 
audit being the way 
and manner which such examina- 
tion should conducted fast becom- 
ing important question the profes- 
sion accountancy. When the public 
accountant called upon audit ac- 
counts, should exercise his best judg- 
ment the prosecution the case, di- 
agnosing the proposition skilled 
physician may expected examine 
special medical cases, attorney 
pass intricate legal problem. 

When the public accountant ap- 
proached with the request that audit 
such and such accounts, should en- 
deavor have the line his examina- 
tion indicated him, for may not 
wish audit the cash book firm, 
that wants use his certificate with the 
guarantee company who furnishing 
the bond indemnity their 
keeper and cashier, knowing cer- 
tainty that the bookkeeper may have 


credited cash that had received, di- 
rectly the ledger, and omitted 
place the same the cash book all, 
This class defalcation will only 
revealed thorough examination 
the entire set books, and worth 
least twenty times what the employer 
wants pay certificate ‘‘that his 
cash book has been audited inde- 
pendent accountant.” 

Or, the honesty the bookkeeper 
being assured, the principals may not 
able segregate the accounts which 
are handed The trial balance 
may arithmetically correct and the 
books perfect balance, yet re- 
markable how many good bookkeepers 
are unable logically analyze set 
books that they have kept for years,and 
the hard position quickly worked out 
the common sense man who will gen- 
erally exclaim: “D—n your books, the 
money such case the 
accountant must deal with the actual 
facts, and not allow the personal draw- 
ings the partners figure 
asset, the expense account cor- 
poration counted among its re- 
sources. 

Again, the supposed profits reported 
the executive management being 
questioned, careful analyzation the 
accounts that enter into the final profit 
and loss balancing may reveal the facts 
that increase the value real estate 
certain allowances deductions have 
been treated earnings, which will 
seen, are not profits the sense 
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earnings, and are the actual 
the case. While the clerks 
corporations generally are perfectly hon- 
est, yet the executive management will 
dition the public—and after the 
deluge. This case may handled 
the accountant rearranging the same 
figures and showing different result 
grouping accounts without 
the original values balance sheet, 
While makes change values, 
yet his rearrangement will invite the 
asking questions the bearing 
such accountant should 
pass profit and loss account correct 
that has taken credit for the estimated 
profit contract that has number 
years yet run, before such profit 
may reasonably expected real- 
ized. 

The amount cash bank, shown 
the balanced pass book, may have 
been arrived sight drafton fic- 
titious person, distant point, which 
had been taken cash deposit, and 
not charged back until after the book 
had been balanced; money may have 
been borrowed call bolster the 
shortage; and close inspection the 
bank pass book might indicate that the 
recent deposits were notin keeping with 
the cash book, and this slight clue 

Numerous points are constantly 
coming up, the auditing branch 
accountancy, but accountant should 
always remember first right, then 
ahead. 


The regular monthly meeting the Associ- 
ated Accountants New Orleans, was held 
Thursday evening, The first discus- 
sion upon the usefulness contracts service 
and the proper manner drawing them 
have legal weight, was opened Colonel 
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George Soule. spoke length the ethi- 
cal and the legal sides the subject, and re- 
cited many interesting decisions the highest 
courts the validity invalidity contracts 
service between employer and employe, The 
proper form for the drawing these instru- 
ments writing was carefully explained. The 
subject was further discussed Sher- 
wood, Weiss, Aug. Benedic, Thomas 
Clements, Searcy and Soule. 

The subject partnerships was then opened 
for discussion, and the president called upon 
Colonel George Soule again open the debate. 
After brief history the origin partnerships 
and theircommercial importance, the speaker 
proceeded explain the various kinds part- 
nerships existing Louisiana—commercial, or- 
dinary, commendum and limited—and the 
liability the individual members such part- 

The various kinds partnerships existing 
the common law states were and 
the points similarity and the dissimilarity be- 
tween some the common law partnerships and 
civil law partnerships were illustrated. 

the coming meetings the year the asso- 
ciation will discuss, through written papers and 
blackboard demonstrations, the liquidation 
corporations, the consolidation corporations 
into trusts, the proper auditing books, part- 
nership settlements under all kinds conditions, 
rapid methods handling whole and fractional 
numbers, short cuts for the reduction Eng- 
lish, French and German money American 
money; new method making accounts cur- 
rent and interest atcounts whereby the book- 
keeper never rushed, red interest and higher 
closing ledgers. 


The report expert accountants 
Edward Harrison, and F.E. Bugbee, 
the accounts the whiskey trust, made 
receiver McNulta Chicago has been made 
public. 

Inaddition the printed tables the bal- 
ance sheet March 31, 1894, the experts pre- 
sented the following notes: 


find vouchers showing the payments 
for the the Schufeldt distillery. find only 
check for the amount charged the books, 
$1,600,000, with memorandum the back 
credits payments aggregating $1,355,557, 
and the balance $244.443 the Distilling 
and Cattle Feeding Company’s credit with 
Lyman Gage, then vice president the First 
National Bank Chicago, which the books 
take account, 
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meet cash payments required con- 
tracts for purchase Calumet Distillery the fol- 
lowing two deposits were made Chicago: 
June 1891, deposit $100,000 First 
Bank Chicago; June 1891, deposit 
$150,000 the Chicago National Bank. 
voucher check found showing whom paid. 

General Remarks—The books are 
under the charge the treasurer who also 
one the directors. They contain figures 
which have been entered the bookkeeper 
without any information their meaning 
except what the treasurer chose give him, 
what may have inferred from the circum- 
stances. 

The treasurer understood the books, but 
one else (except possibly the directors), hence 
has been and impossibility properly 
audit the expenditures (which run into millions) 
from the books their present condition. 


The report shows list items account- 
for follows: 


Items to be accounted for— 
Jan. 13, 1893, through Ger- 
man American Nat, 
Payments Samuel Woolner, 
Jan. 1893, check Central 
Trust New York, can- 
celled check missing.......... 
Jan 14. 1893, check 
National Bank, Cincinnati, 
order of said bank............ 


$60,000 00 


81,000 00 
141, 00 00 
Draft National Bank 
linois, Chicago, favor Coun- 
(Bought on Feb. 20, 1893, 
through German-American Na- 
tional Bank, Peoria. No vouch- 
found, andonly explanation 
being the words “settlement of 
written books 
subsequentto the original en- 
try.) 
Check German American 
Nat’l Bank, dated December 


(Cover payment of four eastern drafts of $100,000 
each in favor of Moore & Schley dated at New York, 
Dec. 1892. signed Greenhut, president, and 
drawnon German-American National Bank, Peoria, 
Only explanation being the word “purchases” written 
books subsequent original entry.) 

‘Deductions: Credit Central 
Trust Company, New York, 
dated 


2045793 55 


400,000 00 


$244,568 
O.ly explanation being the words ac- 
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sequent 
510,134 70 
Loan—H. Terrell, trustee. 
Amount written off after the 
books were closed for the fis- 
cal year 1893. details 


Note—The above accounting for large expenditures 
shown forthe sole purpose agreeing with 
pany’s books, otherwise it would merit notice only as 
one the methods used for accounting.) 


take pleasure noting that Mr. Rodney 
Dennis, the firm Teele pro- 
fessional accountants, Wall street, N.Y., has 
been appointed Mayor Strong commissioner 
accounts place Mr. James Lehmaier, 
gratulate Mr. Dennis 
recognition his efficiency. 


John Hautz, pay clerk the Pennsylvania 
Railroad Philadelphia, was arrested April 
5th for series theftsaggregating somewhere 
between $3,000 and $10,000. Large sums 
money passed through his hands monthly, and 
was believed honest until the latter 
part last month, when the first evidence 
his peculations was discovered. The books 
beiny examined ascertain the exact extent 
his Locking the stable door after the 
horse has been our accountant friends 
will say. Why was not the process examina- 
tion and audit instituted before 


‘ 


Expert Accountant Royal reported 
the Gloucester (Pa.) city council April 
that George King, the missing city treasurer, 
was short $6,235.90 his accounts. The re- 
port shows the defalcation occurred between 
February 12, 1894, and the same date this year. 
During that period, King handled $78,130 
12, 1894, his accounts were found correct and 
good shape. The books are audited Febru- 
ary each year. 


Haight Freese, the stock brokers and 
bankers, No. Broadway, New York, have 
just published handsome little volume entitled 
Guide Investors.” 

The work intended give every kind 
information investorsin stocks, grain and 
cotton. There detailed list various stocks 
and bonds investments with the percentage 
interest, the market price, the date payment 
and the period maturity. 
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INQUIRIES AND CORRESPONDENCE. 


HIS department carried for the benefit all subscribers, who are entitled submit questions gen 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


Negotiability Promissory Note. 


Pa., April 12, 1895. 
Editor Banking Law 
note like the enclosed negotiable and en- 
titled grace 
Very Respectfully, 
Horace Cashier. 


April 12, 


Three months after date, for value received, 
promise pay John Jones order the 
National Bank Pa., one hun- 
dred dollars, without defalcation stay 
execution. AndIdo hereby authorize any at- 
torney appear for and confess judgment 
for the above sum, with costs suit, release 
all errors, and waiver all rights inquisi- 
tion and appeal, and the benefit all laws 
exempting real personal property from levy 


sale. 


Pay the order 


Richard Roe. 
John 


SMITH. 


SEAL, t 


This note not negotiable Penn- 
sylvania and not entitled grace. The 
mere waiver right appeal, in- 
quisition and exemption, does not 
itself destroy negotiability, 

Zimmerman Herdic (indorsees) Anderson, 
Pa. St. 

But the warrant attorney author- 
izing the confession judgment for 
the amount the note, renders the note 
non-negotiable, 


Overton Tyler, Pa. St. 346; affirmed Bank 
Piollet, 126 Pa. St. 194. 

Woods v. North, 94 Pa. St. 407. 

Johnson Speer, Pa. St. 227. 

Aside from all this, the printed seal 
the note sufficient, itself, de- 
decided 1893, 156 Pa. St. 329, 
held that where person writes his 
name printed form note the 
left the printed word ‘‘seal,” 
bring the latter into the usual and 
proper place for seal, adopts the 
act the printer putting the word 
there for seal. 

Being sealed note, not ne- 
gotiable. 


Effect Adding New Maker. 


BANK, 
Neb., April 15, 1895. 
Banking Law Journal: 

you please answer the 
lowing case? 

Yours truly, 

makes and delivers his promissory 
note; afterward the request and un- 
known also affixes his signature said 
note under Then sells and trans- 
fers said note who has knowledge 
how signature said note was obtained, 

Would the case different had placed 
his name the back said note instead 
the face? 


several states held that aftera 
note has been made and delivered 
the payee, the addition the name 
another maker without the consent 
the original maker, material 


ation, and avoids the note. 
example, 


See, for 


Nicholson Coombs, 515; 
Hamilton Hooper, Iowa, 515; 
Wallace Jewell, Ohio St. 
But although the original maker 
discharged, the last signer has been held 
liable the note Iowa. 


Hamilton Hooper, supra. 


Nebraska, however, the supreme 
court does not approve this doctrine, 
Barnes Van Keureu, Neb. 565, 
executed and delivered his note the 
payee; after which and signed 
without the knowledge Thecourt 
held that the alteration was not ma- 
terial one, and did not discharge but 
and having signed after the de- 
livery the notes, their undertaking was 
collateral one, sureties, requiring 
new consideration give validity; 
and there being new consideration, 
the payee could not enforce the note 
against the sureties. 

The law Nebraska governs the note 
submitted. Under that law answer: 

not discharged the sub- 
sequent addition C’s signature under 
that and liable the note 
the payee and the indorsee, 

having signed after the delivery 
the nvte surety, and the ab- 
the payee, 

bona-fide indorsee for value, 
before maturity? can find satis- 
factory authority Nebraska upon the 
question whether one who signs 
surety, after the original consideration 
has passed, without any new considera- 
tion and who therefore not liable 
any indorsee the payee. 
fact, must confess failure find 
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direct authority upon the proposition 
any state. 

general principles, should say 
the surety was liable such indorsee. 
True, without consideration 
nudum pactum, contract; but 
there are several considerations which 
point, nevertheless, the liability 
had signed before delivery 
the note although B’s money went 
would have been sufficient con- 
sideration support C’s contract 
Equally, the advancing value 
tion support contract, surety 
for and make him liable al- 
though not liable A’s surety. 
Again, the principle estoppel should 
operate make liable one who ad- 
vances money the faith his name. 

Although find express author- 
ity, incline the opinion that 
could recover from the note. 

further inquired, what would 
the effect had placed his name 
the back the note, instead the 
face? 

Nebraska the rule has lately been 
established that when third person in- 
dorses his name upon note blank 
the tin.e executed and before 
livery, the law presumes the absence 
evidence showing the nature his 
undertaking that intended assume 
the liability original promisor. 


Salisbury First Nat. Bank, Neb. 872. 


But the case proposed, indorses. 
after delivery the payee. There isno 
Nebraska case construing such con- 
tract. Butin many the states the 
contract one who indorses blank 
after the payee, held that in- 
dorser, and parol evidence will 
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admitted against bona-fide holder 
show that intended bind him- 
self different character. 


The Income Tax. 
PHILADELPHIA, April 1895. 


Editor Banking Law Journal: 


December 1893, the death relative, 
acquiresan inheritance $10,000; but the 
money not realized until June 1894. the 
inheritance subject the income tax? 


not. The tax upon the 
profits and income received 
the preceding calendar and 
and the value all personal 
property acquired gift inherit- 
ance” included the term income. 
inheritance was received 1894, 
think the time the title was acquired— 
December 1893—is the time receipt; 
not the time the proceeds are actually 
realized, and that therefore the inherit- 
ance subject the tax. Any 
other construction would subject 
acies acquired two more years ago, 
but tied the settlement estates 
and not paid the beneficiaries until 
not think the act will bear this inter- 
pretation, 


Y., April 1895. 
Banking Law Journal: 

the payee holder indorsement, 
subjecting such payee holder the ordinary 
liabilities for genuineness, assumed in- 
dorser commercial paper? 

discussed and answered this ques- 
tion affirmatively the Journal Aug- 
ust 1894 page fortify the 
conclusion there reached the decision 
the Appellate Court Illinois 


App. The payee check, being 
bank, stamped follows, and sent 
through the clearing house: 

“Pay through Chicago Clearing House 
June 1893, the Merchants’ National 

The check was paid the National 
Bank Illinois, who was the clearing 
agent the drawee, but the latter 
failed; and the National Bank Illin- 
ois brought suit against the drawer 
the check. contended that the 
stamped words were not such in- 
dorsement transfer the legal title 
ceipt; and the check was paid the 
bank without the request the drawer 
(who had funds with the failed drawee) 
could not recover. 

The court held the stamp was intend- 
without such transfer, the latter could 
not have used the check its accounts 
with the drawee; and that indorse- 
ment may made any form 
words characters, intended op- 
covered the amount the check from 
the drawer. 


Collection Florida, Concern- 
ing the statement facts two banks 
Florida, with agreement submit 
our arbitration, received few days ago, 
have not been able give the mat- 
ter attention time for publication 
the April Journal. will publish our 
opinion decision upon the facts pre- 
sented the May Journal. would 
rather not called upon decide any 
disputed question fact, and therefore 
would ask the banks endeavor 
agree upon whether the check was 
would also like advised whether 
the check bore date the place the 
drawee, 


The next presidential election now 
bids fair give the country the most 
elaborate discussion the currency 
that bas ever occurred, 

There are three extreme parties 
United States claiming the suffrages 
‘the people, 

First, the single gold standard party, 
which has the advantage the 
the nations deal with most have 
gold standard, and this advantage 
reenforced the promise both our 
great political parties keep paper and 
silver money now use equal gold, 
which cannot done with the free coin- 
age silver. 

Then there the silver party who are 
asking fur the free coinage silver 

Lastly, have the multitudinous in- 
dividual Populists, who want only paper 
money issued the 
out any plan being proposed, except 
start printing press and let every one 
help himself best can. 

Amid all this confusion financial 
tongues there strong conservative 
party, here and Europe, which be- 
lieves that international bimetallism 
the only solvent this most vexing 
question the century. present 
seems strong enough England, Ger- 
many and the United States, govern- 
ment circles, get the votes all three 
these governments call another 
monetary conference the interest 
bimetallism. 

view this situation nothing 
clearer than that the should 
speedily legislate this question 
compel all parties, sooner later, 
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THE CURRENCY QUESTION. 


International Bi-Metallism the only Solvent. 


unite securing what best for all,and 
doing consult not only partisan 
wishes the present, but past history 
and present needs. Owners gold and 
gold securities, and the owners silver 
and silver mines, now discredited, taken 
together, represent not over the 
aggregate property values the world, 
measured money. Legislation, 
view this fact, should arrange the 
volume money, through the agency 
which all exchanges property are 
made, insure the greatest uniform- 
ity values property compared 
with this not done pro- 
tect property interest against the en- 
croachment money interests upon it, 
decreasing its volume, the face 
rapid increase property values, 
which manifestly requires increase 
the medium exchange, instead 
decrease, then were better back 
barter and abolish money entirely— 
introduce government paper 
money token, and let gold and silver 
take their chances with cotton and wheat. 

financial anarchy must come out 
this currency question, let the per cent. 
values and men the wall instead 
the per cent, values and men. 
require fewer jails and jailers re- 
press the one than the other. saw 
1873 universal strikes and anarchy 
civilized trading nations the coming 
fruit dividing the world’s money 
the face its constantly doubling trade, 
and time has fulfilled the prophecy 
thoughts then put print and laughed 
gold men intent doubling the 
real value their holdings the yellow 
idol compared with property. 

And yet, view the experience 
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THE CURRENCY QUESTION, 


over twenty years constantly accumu- 
lating disasters trade and commerce, 
mainly from this one cause, mitigated 
some countries, may be, excep- 
tional trade advantages, over others, 
there are theoretical doctors political 
economy who dogmatically declare that 
halving money and doubling property 
exchanged its use made diff- 
erence the prices property meas- 
ured this yard stick,suddenly doubled 
length, and expect practical men 
who own property believe that this 
heretical inquisition, organized suck 
the life blood commerce, the real 
rainbow God’s promise not destroy 
again—nay, more, that made 
poor force law great blessing 
other property owners. 

The call for another monetary confer- 
ence the three richest nations 
earth settles the question their opin- 
ion gold alone being sufficient 
money the One extreme 
party now power, thus done for— 
weighed the balance experience 
and found wanting. 

The silver 16-to-1, go-it-alone United 
States optimists, are the worst extreme 
party, because the long use silver 
money gives confidence misinformed 
men that would succeed because the 
United States strong. Granted— 
she strong. that any reason why 
she should restrict her money putting 
gold its‘normal premium over silver 
the world’s markets free-coinage 
law and thus take out our 
money system and make ita high-priced 
commodity sell big profit? Would 
silver monometallism improve our pres- 
ent condition? 

Now, our government pledged 
keep all our money—silver included— 
equal gold. Can she honestly 
back the people who have made all 
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their bargains that imperial promise? 
Nay, more—can she fur the benefit 
silver miners only and slaughter all 
other interests doing it—less than 
percent. other property that 
government promises) pay gold— 
and that same government making gold 
toa premium 100 per cent, such 
free-coinage law 

These questions alone away with 
the extreme silver party. And now 
comes the Populist enthusiasts asking for 
government printing press deluge 
the land with paper money, based 
nothing, while some, little more con- 
servative, are willing give the govern- 
ment per cent. mortgage land 
for money certificates, course, the 
there only the same kind money 
received foreclosure sale—thus 
such money all clear gain the 
farmer, and he, sole money factor, 
top and all other interests are his 
mercy. bare statement this 
comparatively honest paper money 
proposition does away with the latest 
extreme party for fiat money. 

The people have weighed our present 
mongrel system the balances labor 
and capital—both out work; nay, 
more than that, much worse, logger- 
heads with each other—and found 
wanting. The two armsof honest busi- 
ness are both more less paralyzed 
and both are saying, What next?” 


let the government keep faith with 


the people, and notify the world the 
next session Congress that until in- 
ternational established 
our money shall all equal gold, 
not theory but fact. 

This can done issue gold 
bonds per cent., used na- 
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tional banks par for issue gold bonds will hasten universa! bimet- 
grel circulation, the best men both parties should com- 

When international bimetallism for that and make law the 
come will, when the United session congress. This will set- 
presents such bill fare its busi- tle forever the question sound cur- 
ness interests, the silver the for the United States and would 
will become money instead anun- work further trouble, while nations 
salable asset, and the year jubilee are arranging for international agree- 
willhave come for the ment, but would maintain all our busi- 
taskmaster, requiring sound money, while 


straw,” business without means, that very necessary international agree- 
Why are labor and capital logger- ment was being carried into effect. 
heads with each the ac- have every confidence the appeal 


cumulation capital absolutely neces- the jury—the honest labor element 
sary order that our country, the next election—for 
tories, and banks may furnish labor firmly, that they cannot 
something todo? Caneither handicap fooled silver theories. 
theother without suffering partial defeat? Silver Senators—oniy interested 
When there much smoke silver states—though they may spend 
may some fire—blame both sides, millions book and lectures, 
but not enough make war spread all over farming 
tical extermination both sides, Good states (though think their bureau 
money and protection honest laborin information for the ‘‘dear suffering 
fair tariff foreign goods beats people” morethan pays expenses)—they 
eight hour law and all the walking find when election day comes that 
gates all the labor organizations the farmers have paid the full 
the world. costs attempt deceive them 
Open our ports for foreign goods publishers and lecturers they will 
foreign paupers will, the end, think for themselves before voting en- 
even America, strong she is, throne silver king and put gold 
with our present system currency, premium with which they must pay 
but with free silver added ourcom- their farm and corporation mortgages. 
mercial earthquakes that ruin will come These Senators and their publications 
with lightning speed anair-line track, and now the people’s guests. 
The two great political parties the When the hosts find out the perfidy 
country have them adherents guests using their hospitality 
three financial parties named herein, deceive them opinion that the 
and the question for honest wrath man” will reveal God’s right- 
both political parties decide is, eousness regulating nation’s finan- 
which these two parties will legislate ces. populi, vox Dei” still 
for the good the whole country plank the political platform. 
for all classes citizens, and especially The sovereign people are not going 
the industrial and producing classes. fooled Congress which they 
Silver interests are very small, elect, either gold monometallism, 
pared with all others, and unless legis- they were 1872, silver 
lation distinctly its favor will 1896, for that time this 
same time help all others, neither question will 
can afford it. such legislation will thoroughly discussed, and neither white 
damage all other interests except yellow color will allowed posi- 
and slight benefit silver, our currency, which will invest 
neither party can afford it, either with the power corner the 
going toa gold basis temporarily money property markets. 
for national bank currency based Chicago, FARWELL. 
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CURRENT NEWS AND TOPICS. 


NEWS 


Embracing Items Interest all the States. Readers are requested communicate matiers arising locally 
enhance the interest and value this department. 


The grand jury New Albany, Ind., 
April 6th indicted Winstanley, president, 
and Clarence Fredericks, cashier, the de- 
funct New Albany Banking Company, which 
closed July, 1891, upon charges connected 
with their managemeat the bank. 


The supreme court Alabama has released 
Hinton Carr, the Tuscombia, Ala., banker, 
who was convicted the receipt deposits 
with knowledge his bank’s insolvency, upon 
the ground that the act under which Carr was 
convicted was 


Anthony bank president and 
capitalist Spokane, Wash., was found dead 
heart disease the Sturtevant House, New 
York, April 6th Mr. Cannon returned 
life went Chicago and became broker 
the wheat market. 1860 went Wash- 
ington and bought much land Spokane, then 
post. With the growth the city 
became rich. was made president the 
Washington National Bank Spokane, the 
Spokane Falls National Bank, and the First 
National Bank Palouse. was also presi- 
dent the Spokane Lumber Company and the 
Spokane Gas Light For several 
terms was mayor the city. 1890 
was the leading candidate for seat the 
United States Senate. 


The Knickerbocker Trust Company New 
York, co-trustee with the American Surety Com- 
pany for the bondholders the Indiana Water 
and Light Company Shelbyville, Ind., filed 
billon April 5th the federal court Indian- 
apolis asking the foreclosure mortgages se- 
curing bonds and the appointment receiver. 
The defendant ownsa water Shelbyville 
and plant Warsaw. issued bonds 
the amount $265,000. 

alleged that the semi-annual interest 
these bonds, due October 1894, de- 
faulted. The bill asked for the foreclosure 
the mortgages and the appointment receiver. 
filed with the submission the appoint- 
ment the receiver and the entry asked for. 


The suit before Judge Butler, the United 
States Circuit Courtat Philadelphia, brought 
the Consolidation National Bank against the 
Fidelity and Casualty Company, New York, 
recover losses resulting from the thefts 
Theodore Baker, the former paying teller, 


who embezzled $47,000 the money, 
has ended verdict favor the bank for 
$9.675. The claim was based bond for 
$14,000 securing the bank from losses that oc- 
curred through Baker. $5,000 
from the full amount the bond was because 
that portion the stealings did not come within 
the period covered it. 


Dawes, attorney general, behalf 
the State Kansas, has instituted quo warranto 
proceedings the supreme court secure pos- 
session the office state bank commissioner 
now occupied John Briedenthal, which 
Governor Morrill recently appointed Jobes 
Attica. will come for hearing 
May. Judge Valentine Topeka and 
Hon. Ady Newton are assisting the 
attorney general. 


Mr. Charles Shireman, cashier the 
Bank Keystone, Keystone, Iowa, has been 
made equal partner with Sweet and 
Allen, who were sole proprietors hereto- 
fore. 


The report condition the First National 
Bank Victoria, Tex,, the close business 
March 1895, shows 


Surplusand Undivided Profits....... 29,861 
285,278 30 


This indicates prosperity. This bank was in- 
corporated January 1890, and has already 
paid $75,000 Its efficient officers 
are Brownson, president; Eugene Sibley, 
vice-president, and Theo, Buhler, cashier. 


The report the Farmers’ Merchants’ 
Bank Columbia, Tenn., the first 
business ending April 1895, makes admir- 
able showing. With capital $20,000 the undi- 
vided profits are $5,868.61, and the individual 
deposits aggregate $78,251.63. The bank does 
prosperous business, gives courteous attention 
its patrons, and handles collections promptly 
and satisfactorily. The officers are, Howard, 
Brownlow, cashier. 


CRIMES AGAINST BANKS. 


Frederick Griffin, assistant cashier, the 
Northwestern National Bank Chicago, con- 
fessed April the embezzlement $50, 
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the bank’s funds. Bank Examiner 
McKeon, who began examination March 
22d, found Griffin’s cash all right and his ac- 
counts apparently correct every particular, 
but when proceeded look into the accounts 
the Northwestern’s correspondent banks the 
discrepancy was discovered. Omaha bank 
had credit $30,000 the books the 
Northwestern, and suspecting something was 
wrong, the examiner sent out verifi- 
cation lists all the bank’s correspondents 
the United States. When the verification sheets 
from these banks arrived the April 
they showed that the Omaha bank had de- 
posit and its credit its own books $80,000, 
making discrepancy $50,000. The defal- 
cation was arrived through Griffin’s charging 
money banks with which the Northwestern 
was doing business and had balances its 
credit, without authority. The accounts had 
been thus wrongfully manipulated for about six 
The correspondent banks the one 
with which Griffin was connected number about 
120 and are scattered all over the United States. 
The bank examiner refuses divulge the name 
the one with which the defaulting assistant 
had his dealings, publicity might throw dis- 
credit upon the bank, which way re- 
sponsible for the The money 
was used speculations which developed into 
losses. 


‘Thomas Grady, cashier the First Na- 
tional Bank Marietta, Pa., has turned out 
defaulter the extent about $38,000. His 
defalcation was discovered April 5th 
National Bank Examiner James Harrity. 
the hearing before United States Commissioner 
Montgomery Lancaster April Grady 
was charged with looting the bank the ex- 
tent The only witness examined 
was Amos Bowman, the present cashier the 
bank, Eight drafts were offered evidence, 
aggregating $21,000, drawn the First Nation- 
al, Philadelphia, favorof Taylor Co., 
brokers, Philadelphia. was shown that 
Grady never entered these drafts the 
books, and that the money was lost stock 
speculation. Another torm stealing, not in- 
troduced evidence, was the receipt depos- 
its and credit the pass book, but omission 
enter the bank’s ledger. Grady has turned 
over all his effcts the bank. His statement 
was that began stock speculation small 
basis and made money. then went into 
speculation deeper, and lost. invested 
-argely retrieve his losses and became in- 
volved that, last, could not extricate him- 
self. 


John Gaint, aged who had been employed 
clerk the Leavenworth (Kan.) National 
Bank for about six weeks, stole, April 
ten packages money containing $5,000. 
hid $2,000 the amount the bank and took 
the remainder his home. Soon after the 
money was missed, was suspected, and 
the amount hidden the bank was 
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found. April 5th Gaint was apprehended, 
was leaving town bicyle, and then 
confessed. All the money was recovered ex- 
cept $50. the boy’s mother being 
widow, will not likely prosecuted. 


John Flette, aged 17, messenger boy for the 
Fort Dearborn National Bank, Chicago, ab- 
sconded April 3d, with $617.25 the 
money. Flette had been the city treas- 
Office collect this amount, and was 
paid him currency. failed return the 
bank. had bank’s employ about 
year and was regarded trustworthy. His 
business was collect bills small amount, 
The one collected the city treasurer's 
office was the largest had handled. 
lived with his widowed mother. was bonded 
the amount $1,000 the American Surety 
Company, who were immediately notified. 


Spence Millinchampa, years old, paying 
teller the Bank Toronto, Ont., committed 
suicide the bank April 6th shooting 
himself. had been ona prolonged spree 
and was suffering fiom its effects. 


ness man Baltimore and Washington, was in- 
dicted April 11th the grand jury Balti- 
more for forging the name Gov. Elihu 
Jackson promissory note for $1,000, payable 
the Lincoln National Bank, Washington. 
Wales’ whereabouts are not 


Elliott Reynolds, well known attorney 
Fort Scott, Kan., was arrested April gth 
charged with forging the name Arthur Fuller 
ager the Stillwell Hotel Pittsburg, 
Kansas, 


Four checks drawn the Carterville 
bank, purporting signed Hughes and 
payable John Salle, were passed four 
merchants Webb City, Mo. April 13th, but 
the forgeries were not discovered until three 
days later. clue the forger. 


m., sneak thieves stole into the vault the 
First National Bank Plainfield, J., and 
escaped undetected with $22,765 currency. 
The theft was not discovered until The 
standing the bank not 


Samuel Aymar, bookkeeper the Na- 
tional Shoe and Leather Bank, New York, has 
been discovered defaulter for $20,000. 
Like Seely, charged the stealings the ac- 
counts depositors which kept. The defal- 
cation occurred under the old management; 
was discovered the new management. 


Bank Willimantic, Conn., who died April 
12, shown have been defaulter and 
The bank isin the hands exam- 
iner. 


NEW MONEY ORDERS. 
New Form Like Bank Draft Used. 


The postoffice authorities have forsome time 
been dissatisfied with the form money order 
now used, which was designed year ago and 
put use with the beginning the present 
fiscal year, criticised account the 
size, which adds good deal unnecessary 
bulk the mails, and besides this objection 
the design not altogether pleasing, For sev- 
eral weeks efforts have been made fashion 
blank that would combine the requisite char- 
acteristics. intended secure handsome 
form possible. The present blank has been 
severely criticised this score. The form 
next introduced will unlike all its prede- 
cessors shape, resembling bank draft rather 
foolscap. The present scheme 
tearing off the end leave the amount 
the order fixed the figures torn off the 
stub will retained. While sometimes 
said that there danger these notched stubs 
being torn off and the amount the order 
changed vitiated, this something that has 
yet occur for the first time tothe knowledge 
anyone connected with the money order 
This feature will retained for the se- 
curity affords against forgery alteration, 
and the new blank will insteac upright 
note form, elongated slip like bank dratt, 
which two folds can put ina letter just 
check draft would be, and add very little 
its weight bulk. The new form will doubt- 
less ready for use with the beginning the 
new postal year. 


SCOTCH BANK CURRENCY. 


There may nothing new sun 
now the way Banking and Currency but 
was when Scotch Banking first developed. 
characteristic and successful was that its 
features were copied and developed many 
different systems, all which were proud 
their parentage that the term Scotch Bank- 
now applied practices differing 
widely from each other from those legiti- 
mately derived from the principles which 
Scotch Bank Currency rested. 

These, however, were original and suc- 
cessful practice that the Reform Club has re- 
printed its Sound Currency series, Adam 
Smith’s discussion them, which more than 
century ago made them the world and 
remains day perhaps the most trenchant 
analysis extant bank credits and bank note 
currency incident thereto. 

Next the extraordinary liberality re- 
payment loans, which characterized Scotch 
banking and promoted the greatest possible 
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elasticity the currency, was perhaps the con 
sidgration which limited extension 
which best stated Adam Smith’s own words: 

What bank can with propriety advance 
either the whole capital with which trades, 
even any considerable part that capital 
but that part which would other- 
wise obliged keep him unemployed, 
and ready money, for answering occasional 
demands. the paper money which the bank 
advances never exceeds this value, can never 
exceed the value the gold and silver which 
would necessarily circulate the country 
there was paper money; can never ex- 
ceed the quantity which the circulation the 
country can absorb and employ.” 

Copies may had each, ad- 
dressing Reform Club, Sound Currency Com- 
mittee, William Street, New York City, 
the office the BANKING 


OUR PAPER CURRENCY. 


When the House Committee Banking and 
Currency selected those whom invited 
heard the Carlisle bill, among those first 
chosen was the editor the Journal 
Commerce and Commercial Bulletin.” For 
completely had Mr. Dodsworth merged himself 
into his editorials, that while the latter 
come authority respected every quarter, 
the name their writer was known but few. 
his appearance Washington one was 
more fully reported more eagerly questioned; 
bank note currency, attracting special attention; 
that the Reform Club’s Sound Cur- 
rency Series, Paper Currency, itis and 
advance reception that will probably ex- 
haust the first edition 50,000 copies. 

The work noteworthy one that, 
much our current financial literature, its 
criticism the main constructive. 

Mr. Dodsworth’s position involves the prompt 
retirementof greenbacks and treasury notes, 
and easier conditions circulation national 
banks, but withdrawal even quasi legal- 
tender qualities from their notes; and also the 
utilization State banks our bank 
note system. this his position best 
stated his own words: 


The office Congress this case simply see 
that the notes the State bank are constituted 
sound instrument of exchange, safely usable, when 
necessary, in any part of the country. Toinsure that 
object, all that needful isto require condition 
precedentto issuing such paper thatit shall subject 
to guaranties identical with those suggested as for the 
National banks, 

x. That the issues of banks doing business under the 
laws State shall not exceed amount per cent. 
their paid capital; 

That the notes such banks shall constitute 
first lien upon the whole assets the bank and upon 
the duplicate liability the stockholders; 

That series central agencies shall estab- 
lished for the redemption of their notes; 

That these banks shall subject regular 
official examination; and 
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5. That State banks conforming to these conditioms 
exempt from the per cent. tax; while all 
notes non-compliance with these 
remain subject toa tax per cent. 
all such issues. 


Copies may obtained cents each ad- 
dressing Retorm Club, Sound Currency Com- 


Clapp and Company, bankers, Mills Building, 
New York, have issued elegant souvenir 
book the product much patient work 
formation investors, and handsomely illus- 


MONETARY SYSTEMS THE WORLD, 
Maurice 


This work now offered the public, the re- 
sult many years careful study and research 
the author, and confidently expected 
that the book will appreciated the bankers 
the United States and all others interested 
having our currency put upon satisfactory 
basis. Mr. Muhleman recognized lead- 
ing expert upon the practical side the cur- 
rency question. After more than twenty years 
service the Treasury Department, now 
holds the responsible position Deputy Assist- 
ant Treasurer the United States, New 
York. The present publication the direct 
outcome the numerous inquiries which are 
constantly addressed him and others asking 
for information, statistical and general, re- 
lation the moneys this and other countries, 
questions which prove how generalis the desire 
for such knowledge. 

The aim this volume has accordingly been 
bring together, compact and accessible 
form, the information tothe currencies the 
world which scattered through innumerable 
governmental and private publications. 
chapters comprise the na- 
ture and legal status each the ex- 
isting forms the money the United 
States, followed similar account 
our obsolete monetary issues, including the 
bank notes employed prior the inauguration 
the National Banking System. This sup- 
plemented sections covering the nature 
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the money employed each country the 
world, particular attention being given those 
the British Empire, the countries the 
Latin Union, and Germany and India, ‘The 
author also presents special study the vol- 
ume the circulating medium the United 
States various periods and account the 
Clearing House system and International Ex- 
changes, together with synopsis the work 
monetary conferences, and all measures 
proposed for the solution the currency prob- 
lem. 

The work thus supplies, convenient form, 
answers those questions which banker 
constantly asked, and which frequently does 
not have time facilities investigate. 
not controversial character, simply giving 
facts they exist. judicious use made 
but the book not overburdened with 
them. Its pages, short, comprise array 
facts such was never before attainable the 
banking profession. this particular that 
its The matter that contains has 
been accessible only those position con- 
sult first-class libraries and scattered through 
many volumes, some them unknown even 
name the general reader and some unavail- 
able for the same reason the student mone- 
tary systems. this volume all the important 
points involved these momentous questions 
have now been brought together within the 
space acomparatively few pages. The statis- 
tical matter has been taken from official sources, 
and when derived from other channels in- 
formation has every case been fully verified 
reference authorities upon the special sub- 
jects. Having constantly studied all the laws 
which relate our own forms money, the 
author confident that the portions relating 
the United States are absolutely accurate, while 
the greatest pains have been taken insure 
correctness the sections relating other 
countries. 

instrument for ready reference 
desk companion, its utility will the 
study the expert, well the student. 

The aim has been make the standard 
reference authority for banks and bankers, 
well business men general. The sta- 
tistics and information are, every particular, 
the latest date obtainable. Price $2.00, 
delivered. Address orders the BANKING Law 
JOURNAL office. 


